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Abstract
This thesis examined how the relative influence of civil society organisations and business interests on the outcome of trade negotiations has changed over time. It considered the influence these actors can exert through both the European Parliament and the Commission. The expectation was that, due to the increased institutional powers of the European Parliament following the entry into force of the Lisbon Treaty and the revised orientation of the Commission in response to the politicisation of CETA and TTIP, civil society organisations would have experienced a greater increase in influence than business interests, even in the absence of politicisation. Using process-tracing methods, the influence of these two types of interest was compared for two trade agreements negotiated by the EU with Mexico, signed in 1997 and 2018. In these trade agreements, the provisions on human, labour and environmental rights were analysed. There was little evidence of business mobilisation on these issues, while civil society organisations mobilised more, but were largely unsuccessful. Contrary to what was expected, this paper found no relative increase in civil society influence through either the Commission or the European Parliament.
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[bookmark: _Toc172242818]Chapter 1: Introduction
The year is 2015. EU leaders are facing a massive mobilisation against the trade negotiations they are conducting with the US and Canada. Millions of citizens are signing petitions, hundreds of thousands are protesting, journalists are writing critical commentaries[footnoteRef:1], and civil society organisations are working together to organise large-scale campaigns (Hübner, 2020; Eliasson & Huet, 2018). This politicisation of trade agreements makes it more difficult to conclude mutually beneficial negotiations (Gstöhl, 2021). Given that the agency of civil society is seen as the main trigger of trade politicisation, it would make sense for the Commission to 'incorporate' civil society by giving it more influence in negotiations (de Bièvre & Poletti, 2020).   [1: e.g. Jeffries, 2015; Engelen, 2015] 

Indeed, in response to politicisation, the Commission has drafted a new strategy entitled 'Trade for All'. While its previous strategy, 'Global Europe', emphasised the need for the EU to remain competitive, 'Trade for All' focuses on harnessing the negative effects of globalisation and working with civil society. The change in the Commission's approach can be seen as part of the EU's broader quest for legitimacy (Schmidt, 2013).  By working with civil society, the Commission hopes to compensate for its alleged democratic deficit (Steffek, 2014). 
But has this happened, and has civil society really become more influential in the EU's trade agreements beyond CETA and TTIP as a result? Or, as commentators have noted, are trade agreements still shaped by 'corporate power' (Monbiot, 2016)?
The view that business is dominant in the EU is certainly supported by the sheer number of business interests represented relative to citizen interests (Hanegraaff & Berkhout, 2019), a finding that is particularly true for DG Trade (Coen & Katsaitis, 2013). Nevertheless, others argue that there is no business bias in the Commission and Council (Pakull et. al, 2020) and that there is no difference in lobbying success between CSOs and business groups (Stevens & De Bruycker, 2020). Still others argue that CSOs are even more successful than business groups (Dür et. al, 2015), especially when many groups are involved (Börang & Naurin, 2017).  The explanation these studies give for the relative success of CSOs is that business groups are more likely to defend the status quo, as most new EU legislation focuses on market regulation rather than market liberalisation. Business is often in favour of liberalisation, while CSOs are often in favour of regulation. The Commission's position is therefore often more in line with that of CSOs than with that of many business organisations (Dür et. al, 2015; Börang & Naurin, 2017).  In the area of trade agreements, however, the opposite is true: many business interests, like the Commission, want new trade agreements, while CSOs seem to be mostly opposed to new trade agreements[footnoteRef:2].  [2:  It seems that every trade agreement has its own movement campaigning against it: Stop EU-New Zealand, Stop EU-ACP, Stop EU-MERCOSUR, etc. ] 

Few studies have explicitly compared the influence of business and civil society on trade agreement negotiations (for an exception, see Leeg, 2014). Furthermore, to the author's knowledge, there is no academic work that tracks changes in the influence of both business and civil society on the EU's trade agreements simultaneously. This paper addresses this gap in the literature. It does not attempt to determine which group is more influential, but rather whether either group has experienced a greater change in its influence on trade negotiation outcomes. Therefore, the question that this thesis seeks to answer is the following:	
How has the influence of civil society organisations and business on EU trade agreements changed over time?
First, this thesis develops a theoretical model. This model predicts that due to the empowerment of the European Parliament (EP) in trade after the Lisbon Treaty went into effect, as well as a change in the orientation of the Commission following the politicisation of CETA and TTIP, civil society organisations have experienced a greater increase in influence than business interests. Process-tracing methods were used to analyse such changes in the influence of these two groups. A most similar case study design is used, comparing two trade agreements signed by the EU with Mexico in 1997 and 2018. The scope of the analysis is limited to the human, labour and environmental rights provisions affecting the trade part of the two agreements, as it is argued that this is the most likely case for changes in the influence of civil society. 
This thesis contributes to the literature on interest group influence, particularly on trade agreements, by being the first to track changes in the influence of both civil society and business, and the first to compare two trade agreements concluded by the EU with one country. By tracing CSO influence through the EP, it contributes to the debate on whether CSOs have a normative influence on trade through the EP, on which there appears to be no academic consensus[footnoteRef:3]. Adding to the literature on interest group influence is important because it sheds light on who influences the normative ambitions of the European Union, and thus tells us something about the legitimacy of the EU. If a wide range of different stakeholders are represented and influential, this form of participatory democracy may compensate for the EU's alleged democratic deficit (Abels, 2009). Furthermore, the Commission's response to civil society concerns beyond their immediate mobilisation provides insights into its democratic accountability (Olsen, 2017). Findings on patterns of influence may inform policymakers seeking to balance the input of different stakeholders, for example through institutionalised mechanisms. Finally, interest group representatives may use the findings to advocate for greater inclusion in EU decision-making processes.  [3:   For example, Armanoviča Bendini (2014) and Larsén (2017) argue in favour, whereas van den Putte et. al (2015) argues against ] 

The remainder of this thesis is structured as follows. Chapter 2 discusses the extant literature. It begins with a conceptualisation of influence, followed by an overview of the preferences and influence of different interest groups. This chapter then leads to a model that hypothesises a greater increase in influence for civil society organisations than for business. Chapter 3 justifies the case selection and provides an overview of the methods and data used to answer the research question. Chapters 4 and 5 discuss the empirical findings of this thesis on the influence of interest groups on the EU's 1997 and 2018 trade agreements with Mexico, respectively. Chapter 6 then explicitly compares the conclusions of the preceding two chapters, thereby formulating an answer to the research question. Finally, Chapter 7 concludes, interprets the findings, discusses the limitations of this thesis and makes recommendations for future research. 











[bookmark: _Toc172242819]Chapter 2. The Academic Debate on the Influence of Interest Groups on EU Trade Agreements
This chapter first elaborates on the concept of influence and what it means in the context of this thesis. It then discusses the preferences of business and civil society with regard to trade agreements and the extent to which they succeed in influencing trade negotiations. It provides an overview of the academic debate on the influence of interest groups on trade agreements - the debate to which this thesis contributes. This culminates in two hypotheses which suggest that civil society's influence has increased more than that of business as a result of two separate developments. These two developments are the increased role of the European Parliament in trade following the entry into force of the Lisbon Treaty and a reorientation of the Commission following the politicisation of CETA and TTIP.
[bookmark: _Toc172242820]2.2 Influence Versus Success
What, then, is influence? Dür and De Bièvre (2007) distinguish between control over policy outcomes, actors, and resources. In this thesis, interest groups are considered to be influential only if they manage to control policy outcomes. Therefore, when I say that an interest group is influential, I mean that it has had some control over the content of the policy. This implies a causal relationship. Thus, in the context of this thesis, influence means that the content of trade agreements is shaped in line with interest group preferences as a result of interest group mobilisation efforts. 
Influence is thus analytically distinct from interest group success. According to De Bruycker and Beyers (2019), interest group success is the extent to which policy objectives are realised. Success could be due to chance, whereas influence indicates that the policy content would have been different without interest group mobilisation. For example, it may be that policymakers’ preferences were already in line with those of the interest group. In such cases, interest groups are successful, but this is not necessarily the result of influence. Therefore, the mere fact that interest group preferences are reflected in policy outcomes is not enough to conclude that interest groups have been influential unless it can be convincingly shown that there is a causal relationship between the outcome and interest group mobilisation. 
In the introduction, it was discussed how Dür et. al (2015) found that the preferences of civil society organisations were more often reflected in Commission proposals than those of the business interests they studied. One possible explanation they offered for this finding is that both CSOs and the Commission often favoured market regulation, while business more often favoured market liberalisation. Therefore, the fact that CSO preferences were more often reflected in Commission proposals could be due to CSO influence, but it could also be the result of the convergence of preferences – perhaps even the proposals would even have been identical in the absence of CSO lobbying. In this example, CSOs were found to be more successful but it cannot be concluded that they were also more influential.
[bookmark: _Toc172242821]2.3 Trade Politics Context 
Both business and citizen interests seek to influence EU trade agreement negotiations. This section sets the trade politics scene by discussing the trade agreement preferences of these various interests. It further discusses the scholarly debate on how these interests have influenced the EU’s trade agreement negotiations. 
[bookmark: _Toc172242822]2.3.1 Business Interests and Preferences 
Among business interests, there are many different preferences towards trade agreements. Some businesses benefit from trade agreements and trade liberalisation, whereas others lose out. Historically, the focus has been on two camps: those who want to increase their profits from exports (export-oriented) and those who fear cheaper imports from third countries (import-competing). Exporters tend to favour far-reaching liberalisation.  When trade barriers such as tariffs are removed, exporters become more competitive in foreign markets (Dür, 2010). The same argument applies in reverse to import-competing groups. They fear competition from foreign exporters and therefore want the EU to maintain trade barriers (Dür, 2010). 
Due to globalisation and the increasing integration of some firms into global value chains (spreading the production process around the world), the politics of trade has become more complex (Eckhardt, 2018). In this process, the last two decades have seen the steady rise of a third category: import-dependent businesses. Import-dependent firms include retailers that source their products abroad and producers that have moved (parts of) their production abroad. They have an increasingly important influence on EU trade policy (Eckhardt, 2018).  They favour the removal of trade barriers as this makes their imports cheaper (Lechner, 2016).
Beyond tariff elimination, export-oriented, import-competing and import-dependent groups are also concerned about non-trade barriers, including environmental and labour rights. Again, the three groups have different preferences, for different reasons. As EU domestic producers already have to comply with extensive EU environmental and social regulations, they rarely need to adjust their practices in line with sustainable development chapters. Firms operating in the partner country often do need to adapt, which imposes costs on them. This increases domestic firms’ competitive advantage.  This is why domestic import-competing firms tend to strategically favour the inclusion of comprehensive sustainable development chapters (Poletti & Sicurelli, 2018). 
Import-dependent firms import from third countries. The inclusion of social and environmental regulations in trade agreements, therefore, means that these groups either have to change their production practices abroad or the firm they buy their products from needs to change their production practices. This imposes costs on them, which is why import-dependent firms oppose the inclusion of comprehensive sustainable development chapters. (Lechner, 2016; Poletti & Sicurelli, 2018; Poletti et. al, 2021; Cezar, 2022). 
Finally, export-oriented groups also often oppose extensive social and environmental regulations in trade agreements. Their opposition is not as strong as that of import-dependent groups because they are unlikely to face any direct costs. This is because they already comply with the EU's high level of social and environmental regulations, just like import-dependent groups.  The reason they still oppose the inclusion of such regulations is that they fear it impedes the conclusion of trade agreements (Lechner, 2016; Cezar, 2022).
In sum, different business groups have different preferences for trade agreements. Import-competing groups have defensive interests; therefore, they often prefer protectionist measures. Export-oriented and import-dependent groups often have offensive interests and likely prefer extensive liberalization. Similarly, import-competing groups favour far-reaching environmental and social regulations, whereas export-oriented and import-dependent groups likely oppose such far-reaching regulations. An overview is presented in the table on the next page.

	
	Offensive/
Defensive
	Sustainable development preference
	Motivation for preferences

	Import-competing
	Defensive
	Far-reaching
	Fear of competition

	Export-oriented
	Offensive
	Limited
	SD not being an obstacle to negotiations

	Import-dependent
	Offensive 
	Limited
	Cheaper imports 


Table 1: Trade agreement preferences of various business actors  
[bookmark: _Toc172242823]2.3.2. Business influence on trade agreements
How and to what extent do these business groups succeed in having their preferences reflected in trade agreements? The first step to achieving this through inside lobbying is access to decision-makers (Pakull et. al, 2020). Access for business associations, NGOs and trade unions is institutionalised through Civil Society Dialogues (CSD). DG Trade holds regular CSDs, where participating organisations are briefed on trade developments and can provide input themselves as well (European Commission, 2024). Importantly, however, businesses do not depend on these CSDs as they are considered to enjoy very good access to policymakers in charge of trade (Gerlach, 2006; Dür & Lechner, 2016), both at the national and European level (Dür, 2008b). They also see themselves as having significant influence over European trade policies (Dür, 2008b). Due to their large supply of resources, business associations and large firms have the means to stay engaged and gain access throughout the policy process (Pakull et. al, 2020). 
They do not just have to seek access, their input is also sought by EU institutions.  According to Elsig and Dupont (2012), the Commission proactively seeks strategic business partners. The Commission is often considered a liberal actor (Goldthau & Sitter, 2014), and wants to address exporter discrimination through trade agreements.  By forming coalitions with pro-liberalisation exporting groups, they can better defend themselves against protectionist voices coming from both member states and business associations (Elsig & Dupont, 2012). The increased input legitimacy the Commission obtains from such coalitions helps it maintain consensus among member states (Woll, 2006). 
Accordingly, there is ample evidence of these business groups’ influence on trade agreements. Dür (2007) found that the EU concluded trade agreements with Mexico and Chile in response to the mobilisation of exporters interested in ending discrimination in foreign markets. Import-dependent groups, together with exporters, were the most influential in shaping the trade agreement with Vietnam (Poletti & Sicurelli, 2018). Import-competing (protectionist) carmakers successfully lobbied the EP, rather than the Commission, to include safeguard clauses in the EU-Korea trade agreement (Richardson, 2012). These different business groups compete with each other for influence, and the outcome of this battle is said to shape the EU's position in trade negotiations (Lechner, 2016).
[bookmark: _Toc172242824]2.3.3. Civil society interests and preferences
As mentioned, it is not just business interests that have a stake in trade agreements. Citizen interests are also represented by various civil society organisations. Similar to the section on business interests, this section will first specify the concept of civil society and discuss its preferences, after which its influence on trade agreements will be discussed. Definitions of civil society vary widely (Edwards, 2014), with some authors including ‘uncivil society,’ such as ethno-nationalist movements (Kopecký & Mudde, 2003), while others emphasize organisational values such as tolerance and inclusion (Ghaus-Pasha, 2005). I will refrain from engaging in this debate; however, for the purposes of this thesis the focus will be on NGOs and trade unions concerned with trade agreements. From this point on, when I refer to civil society organisations (CSOs), I refer to these two types of groups. 
[bookmark: _Toc172242825]2.3.3.1. Trade union interests and preferences.
Like business groups, trade unions have different positions, but according to Waterman (2021) they nowadays mostly agree on accepting the logic of free trade as long as fundamental rights and sustainable development principles are respected. They lobby for these matters not only because of their intrinsic value but also to level the playing field. Regulations on these matters make products and wages in partner countries more expensive, which helps preserve domestic jobs (Lechner, 2016). Environmental and labour rights are also the areas in which trade unions are considered to be most likely to have success, which is why they focus their lobbying efforts on such rights (Waterman, 2021).
[bookmark: _Toc172242826]2.3.3.2. NGO interests and preferences. 
NGOs concerned with social and environmental issues are often weary of trade liberalisation and trade agreements. They fear that liberalisation can lead to a regulatory race to the bottom (Young & Peterson, 2006), a dynamic that may be reinforced through dispute settlement mechanisms (Hübner, 2020). Moreover, NGOs express concerns that trade agreements can harm the development of weaker partner countries (Dür & De Bièvre, 2007). Like trade unions, albeit for different reasons, they lobby for the inclusion of strong and binding social and environmental provisions (Maes, 2009). They further argue for their inclusion in the monitoring and implementation of trade agreements (European Commission, 2018). 
[bookmark: _Toc172242827]2.3.4. Civil Society Influence on trade agreements
This section discusses the influence civil society has had on past trade agreements. This allows the reader to make a comparison with the influence of business on trade agreements, as very few explicit comparisons are made in the extant literature. As with business, the European Commission actively seeks the input of civil society organisations. This happens both before and during negotiations and during implementation. They are incorporated into the process by the Commission to gather support for trade agreements, monitor implementation, promote democratic governance, and advise governments (Orbie et. al, 2018a). However, CSOs have expressed concerns that they are mainly used to fulfil the first function, which they describe as legitimising free trade (Orbie et. al, 2018b). As said, to be influential through inside lobbying, interest groups first need access (Pakull et. al, 2020). CSOs have less access to the Council and the Commission than businesses (Dür & Mateo, 2012), which arguably are the two most important institutions in trade policymaking (Gstöhl & Hanf, 2014). Accordingly, CSOs complain that they suffer from a lack of direct access to policymakers, especially compared with business (Leeg, 2014). Therefore, they are more dependent on institutionalised access, which takes place through CSDs. However, these dialogues are criticised for their lack of effectiveness. They suffer from a lack of funding (Bizarri et. al, 2007) and participants describe them as a place to be briefed, not as an avenue to influence policy (Slob & Slakman, 2006; Publications Office of the European Union, 2021).
In line with these findings on the access of CSOs, during the trade negotiations with India, CSOs criticised both their lack of access and influence, whereas business interests enjoyed lots of influence and were consulted many times (Leeg, 2014). During the negotiations between the EU and African, Caribbean, and Pacific (ACP) countries, NGOs first tried to stop and then tried to change the content of the agreement (Del Felice, 2014). While they had the opportunity to voice their concerns in CSDs, and there was no significant counter-lobby by business, these NGOs still did not achieve any changes to the agreement (Dür & De Bièvre, 2007). On a more optimistic note, Del Felice (2014) argues that these NGOs were able to change the discursive practices surrounding the agreement, and cautiously suggests that this also influenced what was possible in terms of decisions. 
There are three cases in which CSOs clearly succeeded in achieving their objectives, one of which is not a bilateral free trade agreement. Trade agreement negotiations with the US (TTIP, negotiations ended in 2016) and Canada (CETA, negotiations concluded in 2016) have both been shown to be heavily influenced by CSO campaigns (Hübner, 2020; Eliasson & Huet, 2018). These cases are unique from all other EU trade negotiations in the extent to which CSOs united and successfully mobilised public opinion (de Bièvre & Poletti, 2020), collecting millions of signatures from European citizens in both cases (Hübner, 2020; Eliasson & Huet). Thus, CSO influence came from outside lobbying, not just from direct contact with decision-makers. The same dynamic can be seen in the ACTA campaign (rejected by the EP in 2012), although this was a multilateral intellectual property rights agreement rather than a bilateral free trade agreement. Nevertheless, here too, CSOs managed to mobilise public opinion, collect millions of signatures, and trigger protests, which led to the EP rejecting the agreement (Dür & Mateo, 2014). 	
Based on this, it seems that CSOs managed to be influential through outside lobbying and the mobilisation of public opinion, not by having direct contact with decision-makers. In these three cases, they succeeded by politicising the agreements. 

[bookmark: _Toc172242828]2.4. Trade Politicisation 	
The three cases mentioned above are considered exceptions, and not the start of a new trend (Young, 2019). This thesis will therefore explicitly consider ‘regular,’ depoliticised trade negotiations. Still, as will be argued below, the politicisation of CETA and TTIP likely prompted the Commission to change their orientation and include civil society more in trade negotiations, also in the absence of politicisation. 
EU trade agreements have been increasingly but inconsistently politicised (de Bièvre & Poletti, 2020). Explanations for the increased politicisation of trade include the depth of the agreements, the economic size of the partner country, the Internet, globalisation (de Bièvre & Poletti, 2020) and the increased role of the EP (Duina, 2019). However, De Bièvre and Poletti (2020)  convincingly show how these structural conditions alone do not explain the variation in the politicisation of trade agreements. They argue that the factor that brings all of these other conditions together is agency. More specifically, it is the agency of civil society actors. As discussed previously, civil society organisations politicised CETA and did the same for TTIP, and used this politicisation to influence the outcome of the negotiations (Hübner, 2020; Eliasson & Huet, 2018; Dür & Mateo, 2014). While these CSOs do not always succeed in politicising trade negotiations, when they do the domestic constraints make it harder to conclude mutually beneficial agreements (Gstöhl, 2021), which is something for the EU to take note of. This is exactly what the Commission has done: in the aftermath of TTIP (just when negotiations were frozen), the Commission started using the term ‘managed globalisation’ to address politicisation and show people that their concerns were being heard (Garcia-Duran et. al, 2020). Similarly,  the Commission’s ‘balanced and progressive’ trade strategy (2015-2017), mentions how trade agreements should account for the adverse effects of globalisation (Young, 2019). 
On the one hand, the Commission is wary of trade politicisation and more generally actively seeks to depoliticise issues (Schimmelfennig, 2021), and on the other hand, civil society agency is seen as a potential major trigger of trade politicisation. Research in other policy areas has shown that interest groups sometimes turn to outside tactics after inside tactics have proven fruitless (e.g. Strik, 2019).  Based on this, it would make sense for the Commission to involve civil society in trade negotiations. By making CSOs inside partners, the Commission could pre-emptively depoliticise. Moreover, in politicised areas, the Commission needs political information from CSOs to build up input legitimacy (Coen & Kaitsatis, 2013).  Importantly, the membership structure of many CSOs precludes them from dealing with institutions only in an 'inside' manner, as they need to be able to show their members what they are doing (Klüver et. al, 2015; Pakull et. al, 2020). However, if the Commission manages to engage civil society in an inclusive way, it may be able to limit the politicisation of trade to some extent. If civil society organisations’ concerns are meaningfully addressed, these organisations can redirect their resources elsewhere. Therefore, to prevent CSOs from politicising trade agreement negotiations, I expect the Commission to involve CSOs more, both through bilateral contact and institutionalised mechanisms. To be sure, I do not expect CSOS to have more influence than business, I expect CSOs to have seen a greater increase in influence compared to business. I do not expect this to be the result of politicisation, but rather as the result of the Commission’s revised orientation that came to be in response to politicisation. As such, the change should also be noticeable in the absence of politicisation. This leads us to the first hypothesis:
[bookmark: _Hlk167108835]H1: Following the politicisation of CETA and TTIP, the Commission changed its orientation, as a result of which civil society organisations have experienced a greater increase in influence with the Commission on trade negotiation outcomes than business organisations.
[bookmark: _Toc172242829]2.5 The Lisbon Treaty and the Empowerment of the European Parliament
In addition to the politicisation of trade agreements, changes in the Lisbon Treaty should also facilitate the increased influence of civil society organisations relative to business organisations. The Lisbon Treaty has given the European Parliament (EP) greater powers in the area of trade. The Commission is now required to report regularly to the International Trade Committee (INTA) on the progress of trade negotiations (Gstöhl & Hanf, 2014). Perhaps more importantly, since Lisbon, each trade agreement must be ratified by the EP. The EP has been shown to use this hard power strategically to influence the entire process, from mandate to ratification (Richardson, 2012). One way it does this is to regularly release resolutions outlining its political views on trade agreements and what it wants to see included and excluded from agreements (Puccio, 2016). The Commission takes these into account because it is well aware that the EP is a veto player (Puccio, 2016). 
MEPs are often closely linked to lobbyists (Earnshaw & Judge, 2002) and it has been argued that the new powers of the EP give lobbyists more opportunities to influence trade policy (Gstöhl & Hanf, 2014). Compared to members of the Council and Commission, MEPs are found to be the most responsive to public opinion (De Bruycker, 2017). Section 1.4.2 discussed how the EP voted down the ACTA agreement in response to civil society mobilisation (Dür & Mateo, 2014), which would not have been possible before Lisbon. The EP has never rejected a bilateral free trade agreement, but, as said, it uses its power to exert influence. Already in the first post-Lisbon FTA with South Korea, they successfully spurred the Commission to include additional safeguards for the import-competing European car industry (Richardson, 2012).
While both business and citizen interests benefit from increased access points through the European Parliament, the EP remains a preferred institution for NGOs, as MEPs are highly receptive to NGO input (Greenwood & Roederer-Rynning, 2020). MEPs are careful to emphasise this receptiveness (Neuhold, 2005) and strategically use CSO input to assert themselves against the Council and the Commission (Greenwood & Roederer-Rynning, 2019). And while business associations lobby both the Council and the Commission more and have more access to them than citizens' groups do, this is not the case for the European Parliament (Dür & Mateo, 2012). 
In the trade policy context, the EP is attentive to the social and environmental dimensions of trade and works with civil society organisations to address these dimensions (Armanoviča & Bendini, 2014). Historical links between trade unions and certain parties in the EP mean that trade unions now have more opportunities to influence trade policies (Waterman, 2021). This increased influence of CSOs is illustrated by how EU negotiators changed their position on the trade agreement with India after NGO concerns about access to medicines were echoed by the EP (Larsén, 2017)[footnoteRef:4].  [4:  Not all authors find that CSOs have a normative impact through the European Parliament. Van den Putte  et. al (2015) conclude that while the European Parliament “expresses adherence to normative principles”, it has no red lines and its positions do not deviate from the Commission, which is why they make no significant normative impact. ] 

In sum, the European Parliament has become more influential in trade agreement negotiations, is relatively receptive to CSO input, and has been shown to influence trade negotiation outcomes in line with CSO positions. Just as with the hypothesis about the Commission’s response to politicisation, based on these findings I do not expect CSOs to have more access and influence on trade negotiation outcomes than business; I expect that CSOs have seen a greater increase in influence than business. In other words, I expect the empowerment of the EP to particularly benefit CSOs. This leads to the following hypothesis.
H2: Due to the post-Lisbon empowerment of the European Parliament in trade, civil society organisations have experienced a greater increase in their ability to influence trade negotiation outcomes than business organisations.














[bookmark: _Toc172242830]Chapter 3. Methods
This chapter first discusses the case study design used in this thesis. It then justifies the cases used in this thesis. Afterwards, it discusses how and why process tracing methods are used to answer the research question. Next, it operationalises the relevant concepts in this thesis, which will also include an outline of the causal mechanisms used to test the hypotheses. Finally, it elaborates on the sources that will be used to test the causal mechanisms. 
[bookmark: _Toc172242831]3.1. Case study 
This next section first elaborates on the case study design, after which it discusses the cases used in this thesis.
[bookmark: _Toc172242832]3.1.1. Case study design 
In order to be able to say something about developments over time, a multiple case study is employed, comparing two trade agreements. A multiple case study design can be used to predict either similar results or contrasting results, but for predictable reasons (Baxter & Jack, 2008). This thesis predicts contrasting results for predictable reasons. The predicted results are that CSOs will experience a greater increase in influence compared to business in both cases. As discussed in the literature review, this prediction is based on the empowerment of the EP and the reorientation of the Commission following the politicisation of CETA and TTIP. 
The cases were selected using a most similar case study design. An ideal most similar case study design allows one to attribute changes in Y to changes in X, which is possible if all other variables constant (Seawright & Gerring, 2008). As with all research comparing trade agreements, this thesis does not provide such an ideal most similar case study design because many variables have changed between the earlier and later negotiations. This thesis compares the two trade agreements concluded by the EU with one country. This excludes many potential confounding variables, which will be discussed in more detail in the next section on case selection.
Moreover, this thesis will not analyse the full agreements. Instead, it will focus on provisions relating to human, labour and environmental rights. This choice is made because these provisions represent a most likely case of increased civil society influence, as will be argued later in this chapter. A most likely case can be used to reject a hypothesis (Blatter, 2012). This implies that if CSOs have not experienced a greater increase in influence here, then they are unlikely to have experienced a greater increase anywhere. However, if the hypotheses are confirmed, they cannot be generalised to other parts of trade agreements. The next section justifies and elaborates on the selection of country cases, and then justifies and elaborates on the selection of provisions on human, labour and environmental rights
[bookmark: _Toc172242833]3.1.2. Mexico
There are only two countries with which the EU has concluded negotiations on two separate trade agreements, Chile and Mexico. Of these, this thesis examines Mexico. The 1997 agreement was the first EU trade agreement to mention cooperation with civil society, suggesting that civil society may have mobilised or that this was otherwise an important topic during the negotiations (Xu, 2017). For the second agreement, data on meetings between high-level Commission officials and lobbyists suggest that there was significantly more mobilisation on Mexico than on Chile[footnoteRef:5].  Finally, the Chile agreement was arguably renewed primarily to secure EU access to raw materials, especially lithium (Politico, 2022; Euractiv, 2023; EPP Group, 2024). This particular interest makes the difference between the Chile agreement and other agreements greater than the difference between the Mexico agreement and other agreements, which may reduce generalisability.  [5:    For Mexico, 19 organisations had high-level Commission meetings. For Chile, there were only 2 organisations that had high-level Commission meetings] 

For the first agreement with Mexico, negotiations on the framework agreement were concluded in 1997. Over the next two years, negotiations on the substance of the agreement continued and were concluded in 1999. For the second agreement, an agreement in principle was signed in 2018. Public procurement remained an outstanding issue and negotiations were concluded in full two years later. This means that more than twenty years have elapsed between the conclusion of the trade negotiations. In that time, many things have changed that affect the nature of trade negotiations. Mexico's GDP grew by 240% between 1997 and 2018 (World Bank, 2024), making it a more significant trading partner. As trade in goods was already largely liberalised under the last agreement, stakeholders have different interests in the modernisation of the agreement. The global trade context has also changed, for example due to the impact of the Trump presidency (Stiglitz, 2018). The character of the EU in trade negotiations has also changed over time due to changing preferences of the DG leadership, normative ambitions and economic interests embedded in international developments (Garcia, 2013). Where necessary and discernible, this thesis will take such changes into account. 
While many things have changed, many others are likely to have remained the same or similar. During both negotiations, Mexico was governed by the centre-right PRI. Other things that have remained the same or similar include geographical location, geo-strategic positioning, historical ties, regional preferences, agricultural production and population demographics. A notable example of how such things affect trade negotiations is how the symbolic importance of the Amazon rainforest frustrates trade agreement negotiations with MERCOSUR (Nolte & Saraiva, 2021). Excluding such variables increases the credibility of the results, i.e. the likelihood that the changes in influence can be attributed to the proposed mechanisms. Changes in the dominance of different types of interest groups in shaping the EU's negotiating position can never be precisely attributed to the mechanisms proposed in this paper, but the use of the same country approach increases the chances of doing so compared to comparing trade agreements with different partner countries.
[bookmark: _Toc172242834]3.1.3. Environmental, Labour, and Human Rights 
The two trade agreements were not compared in their entirety. Rather, the provisions on human, labour and environmental rights that are linked to the trade part of the agreements were analysed. In the later trade agreement, these are included in the Trade and Sustainable Development (TSD) chapter, as has been the practice since the EU-Korea FTA (Harrison et. al, 2019). Based on three assumptions, these provisions are the most likely case for both CSO mobilisation and influence, which is why they were specifically selected. First, as CSOs are often most concerned about the environmental and social impacts of trade agreements (Maes, 2009), chapters related to these are arguably the most likely to warrant mobilisation on their part. It is, therefore, not only a most likely case for civil society influence, but also a most likely case for changes in civil society influence, based on the assumptions in the theoretical model that predicted a reorientation of the Commission in response to the politicisation of CETA and TTIP.  Second, until 2018, the Commission's Domestic Advisory Groups (DAGs), composed of representatives of civil society and business associations, were limited to advising on the implementation of the Trade and Sustainable Development (TSD) chapter. (European Commission, 2018). While this ex-post influence is not the focus of this thesis, it suggests that the TSD chapters may also be the area where civil society has the most (ex-ante) influence on the negotiations. Third, as environmental, labour and human rights issues are arguably the main areas of expertise of many CSOs, one would expect, based on the information exchange logic of lobbying, that this would be the area where European decision-makers would be most receptive to CSO lobbying (Coen & Katsaitis, 2013).  
While the first assumption predicts that this is the most likely area for CSO mobilisation, the second and third assumptions predict that this is the most likely area for EU receptiveness. Thus, the provisions on human, environmental and labour rights are the most likely case for (changes in) CSO influence. In other words, if CSOs do not influence the negotiations here, they are unlikely to do so elsewhere. A most likely case provides a high degree of 'certainty' of finding evidence, which is necessary for making causal inferences in process tracing (Rohlfing, 2014). As such, selecting a most likely case facilitates the researcher in gaining insights into the process through which interest groups exert influence. Finding evidence of business influence is also necessary to make inferences, but based on the literature review, it is more likely that these findings will be found. This case selection does imply that if the hypotheses are accepted, these findings cannot be generalised to the rest of the trade agreement, as most likely cases are used to disconfirm hypotheses (Blatter, 2012). Conversely, if the hypotheses are rejected, this finding likely holds for the rest of the trade agreement. 
[bookmark: _Toc172242835]3.2. Process Tracing. 
According to Dür (2008), there are three methods by which influence can be measured: degree of preference attainment, assessing attributed influence, and process tracing. Process tracing allows the researcher to come close to measuring actual influence by corroborating different types of sources. It allows the researcher to test causal mechanisms, which is what this thesis attempts to do (Collier, 2011). Therefore, in the context of this research, process tracing can be used to examine whether and how interest groups have used different pathways to influence trade negotiation outcomes. 
Measuring influence through the degree of preference attainment compares interest group preferences with the outcomes of political processes. This is a measure of success, so it is not suitable as a stand-alone method, as this thesis is concerned with measuring influence rather than success, as discussed in section 2.1. However, given that this thesis views influence as control over outcomes, the degree of preference attainment was used as part of process tracing. Importantly, it must be shown that mobilisation efforts are the cause of preference attainment before it can be concluded that interest groups were influential. Finally, assesssing attributed influence is usually done through surveys in which lobbyists or their peers assess their influence (Dür, 2008). This method is not appropriate as this thesis attempts to research actual influence rather than perceived influence, and because this method works better with many participants, which is beyond the scope of this thesis (Dür, 2008). However, participants were asked about their experiences in dealing with the Commission and the EP. If they indicated that they worked closely with either institution, this was used to bolster other findings on interest group influence. In sum, therefore, process-tracing methods was used to test the hypotheses, but elements of preference attainment and attributed influence have been incorporated into these process-tracing methods.
There are several types of process tracing. Beach & Pedersen (2019) identify three main methods: theory building, theory testing, and outcome-centred process tracing. This thesis used theory-testing process tracing. This version of process tracing derives a theory from extant literature, leading to a hypothesised causal mechanism, which will be outlined later in this chapter. Following the theory-testing process tracing method, this thesis then tested whether the evidence supports each part of the causal mechanism linking X to Y (Beach & Pedersen, 2019). Importantly, this method tests for the absence/presence of a causal mechanism and does not allow for the exclusion of other mechanisms that may also explain the outcome (Beach & Pedersen, 2019). In the context of this thesis, this means that other pathways were not considered, such as lobbying at the Council or partner country, even though these pathways may also explain the influence of interest groups on trade agreement negotiations. Given the scope of this paper, not all such pathways could be included in the analysis. The next section operationalises the relevant concepts in this thesis and describes the elements of the causal mechanisms that will be explored.
[bookmark: _Toc172242836]3.3. Operationalisation of Concepts
This next section will define and operationalise relevant concepts in this thesis, which are interest groups, access, and influence. 
[bookmark: _Toc172242837]3.3.1. Interest Groups
The interest groups studied in this thesis are business associations, NGOs and trade unions that seek to influence the outcome of trade negotiations with Mexico. For these different interest groups, their positions regarding the agreements were analysed. For business associations, it was further analysed whether they have offensive or defensive interests in the agreements. For analytical purposes and given the limitations to the scope of this thesis, non-organised interests were excluded from the analysis. Individual companies were included in the analysis even though they did not publish position papers and were not available for interviews. However, firms' registered bilateral meetings and their mobilisation, as mentioned by Commission officials in interviews, are included in the analysis in order to provide a more comprehensive causal explanation of the outcomes.  
[bookmark: _Toc172242838]3.3.2. Access
Access refers to the contact between interest groups and decision-makers. This contact is sometimes, but not always, institutionalised through Civil Society Dialogues, expert meetings and other relevant mechanisms. Access can also take place on an ad hoc basis, for example through one-to-one meetings. Interest groups often actively seek access at different venues, such as the Commission and the European Parliament (Pakull et. al., 2020), but decision-makers also approach interest groups (Elsig & Dupont, 2012). Access is not the same as influence. Even if a particular interest group gains access to decision-makers on many different occasions, it may still have no influence on the content of the trade agreement. Nevertheless, access is important because it is a precondition for having influence through inside lobbying (Pakull et. al, 2020). 
[bookmark: _Toc172242839]3.3.3. Influence
The concept of influence has already been discussed in section 2.2. Following Dür & De Bièvre (2007), influence in this thesis is understood as 'control over outcomes'. In the context of this thesis, this means that, as a result of mobilisation, interest groups were able to influence the content of the trade agreements in line with their preferences. Preference attainment is, therefore , part of the process tracing methods used in this thesis, but it is not sufficient in itself to conclude that interest groups were influential. For this conclusion to be drawn, preference attainment must be preceded by interest group mobilisation and subsequent influence over actors, as outlined in the causal mechanisms below. Control over actors is, therefore, part of the causal mechanism, but if it does not lead to control over outcomes, then it will not be concluded that the interest group has been influential.
Different pathways to influence can be identified for hypotheses H1 and H2. Hypothesis H1 (Following the politicisation of CETA and TTIP, the Commission changed its orientation, as a result of which civil society organisations have experienced a greater increase in influence with the Commission on trade negotiation outcomes than business organisations) considers the direct influence of interest groups on the Commission. In order to test his hypothesis, this thesis analysed the positions and preferences of relevant interest groups and their mobilisation efforts to communicate these positions to the Commission, as expressed through meetings of relevant interest groups with the Commission, the submission of position papers, letters, comments in newspaper articles, interview data and the organisation of events. It then analysed their access to the Commission based on the number of registered bilateral meetings, their participation in institutionalised mechanisms such as Civil Society Dialogues and expert groups, discussions of access by interest group representatives and descriptions of access in the extant literature. The next step was to examine how and whether this mobilisation and access has led to influence on actors in the Commission. This was done by analysing the Commission's positions. If these changed - as a result of interest group mobilisation and access - or deviate from the Commission's positions in other trade agreements, interest groups were considered to have influenced actors. Timing was an important element in determining this. If the lobbyists interviewed described close cooperation on specific issues, and in particular if Commission officials acknowledged the influence of interest groups, this conclusion was drawn sooner. If the issue is very specific, this conclusion was also drawn sooner. Then, if the interest group's positions were not only taken up by the Commission but were subsequently reflected in the trade agreement, it was concluded that interest groups had been influential through the Commission. The causal mechanism, the observable manifestations of each part of the mechanism and the sources in which they were found are detailed in the figure below. [image: Afbeelding met tekst, schermopname, diagram, Lettertype

Automatisch gegenereerde beschrijving]
Figure 1. Causal Mechanism for H1

Hypothesis H2 (Due to the post-Lisbon empowerment of the European Parliament in trade, civil society organisations have experienced a greater increase in their ability to influence trade negotiation outcomes than business organisations) considers a different pathway, consisting of slightly more intermediate steps. To test his hypothesis, this thesis first looked at the positions and preferences of relevant interest groups and their mobilisation efforts to bring these positions to the EP (in particular INTA), as expressed through meetings with MEPs, submission of position papers, letters, comments in newspaper articles, interview data, participation in hearings and the organisation of events. It then analysed their access to the EP on the basis of the number of bilateral meetings registered, their participation in EP and INTA hearings, the discussion of access by interest group representatives in interviews, MEPs' mention of cooperation with interest groups and, finally, descriptions of access in the extant literature. This thesis then examined whether and how this mobilisation and access has led to influence on actors in the European Parliament. This was done by analysing the EP's positions as expressed in debates, resolutions, press statements, parliamentary questions, INTA reports and opinions, and newspaper articles. Where these change - or diverge from EP positions on other trade agreements - as a result of interest group mobilisation and access, interest groups will be considered to have influence over actors. Timing is an important element in determining this. When lobbyists describe close cooperation on particular issues, and especially when MEPs acknowledge cooperation with interest groups in debates or interviews, this conclusion was more likely to be drawn. If the issue is very specific, this conclusion was also drawn earlier. Next, the extent to which the Commission takes up these EP positions was examined, again by analysing (changes in) Commission positions. Finally, if, after these intermediate steps, the preferences of the interest group are reflected in the trade agreement, it was concluded that the interest group has had control over the outcome and, as such, has exerted influence through the European Parliament. The causal mechanism, the observable manifestations of each part of the mechanism and the sources in which they were found are detailed in the figure below.
[image: Afbeelding met tekst, schermopname, Lettertype, diagram

Automatisch gegenereerde beschrijving]
Figure 2. Causal mechanism for H2 

[bookmark: _Toc172242840]3.4 Sources
A variety of sources have been used to test each part of the theorised causal mechanisms. These sources can be divided into two categories: interview data and desk study data. These two sources of data are discussed in more detail in the next section.
[bookmark: _Toc172242841]3.4.1. Interviews 
In total, fourteen interviews were conducted with representatives of business associations and civil society organisations, as well as Commission officials and a former Member of the European Parliament. The table below shows how many interviews were conducted and with whom. The former MEP was in office when the first agreement was negotiated, all the others were involved in the second agreement. This discrepancy is due to the difficulty of contacting people who were involved in the 1997 agreement. This was more difficult because fewer names are available of those who worked on the 1997 agreement. Those whose names are publicly available often have no contact details online or are deceased. Most participants were contacted via LinkedIn or email. The former MEP's contact details were obtained from a journalist who had interviewed him. The discrepancy in the number of interviews is problematic for comparison, although the data triangulation used in this thesis makes it less problematic.

	Participant 
	Number of interviews

	Business association (offensive)
	5

	Business association (defensive)
	1

	Civil society organisation
	4

	Commission: DG Trade
	2

	Commission: cabinet member 
	1

	Former MEP
	1

	Total
	14


Table 2: interviews 
The purpose of these elite interviews was twofold: to confirm the findings of the desk study and to provide new insights where written documents were not available. To serve this dual purpose, the interviews were semi-structured, i.e. (different) topic lists[footnoteRef:6] were used depending on whether lobbyists, Commission officials or MEPs were being interviewed. This allowed me to ask specific questions based on my findings from the desk study and literature review, while also leaving room for participants to bring up new topics (Geerlings, 2020).  Compared to questionnaires, interviews have the additional advantage that participants are likely to feel more comfortable answering questions (Boyce & Neal, 2006).  To further improve participants' comfort in answering questions, participants' names and organisations were anonymised. All but one of the interviews were recorded, as one participant did not feel comfortable with being recorded. The interviews were used to test each part of the two causal mechanisms.  [6:  Topic list is included in Appendix 1.] 

A disadvantage of the interview method is that participants may not provide a truthful picture of reality. This can happen accidentally, if participants misremember something, or deliberately, if they have strategic motivations to misrepresent either what happened or their underlying preferences. This may be particularly the case in potentially sensitive areas of research such as lobbying. Data triangulation and a flexible interview style were used to try to overcome this problem. Depending on participants' responses, different interview styles were used, as recommended by Harvey (2011) for elite interviews. For example, if a participant seemed to be evading a question by providing general, vague information, I would phrase my questions more directly. And when a participant seemed less comfortable, I reverted to general, open-ended questions. In addition, I sometimes demonstrated my knowledge of the topic, either when the participant challenged me or to encourage a more in-depth discussion. At other times it seemed more appropriate to 'play dumb' to let the participant speak freely, which sometimes led to new and unexpected information. 
The second method used to improve the reliability of the data was data triangulation. By using not only interview data but also desk study data from a variety of sources, the "completeness and confirmation of data in research findings" was enhanced (Thurmond, 2001, p.257). The next section briefly discusses the types of data found during the desk study.
[bookmark: _Toc172242842]3.4.2. Desk study 
This thesis has looked for a wide range of sources and weighed them as potential evidence for each part of the theorised causal mechanisms. Section 3.3.3 on the causal mechanisms used to measure influence has already outlined the different types of sources used. The main sources come from interest group websites, EP and Commission websites and newspaper articles[footnoteRef:7]. For the study of access at the Commission, https://www.lobbyfacts.eu/ was used and for the EP https://www.integritywatch.eu/. Both websites use data from the EU transparency register.  [7:  On websites known to publish on EU politics, such as EURactiv, Politico & Agence Europe, all articles in which  “Mexico” was discussed were analysed. Moreover, using Nexis Uni various more complicated search queries were used, e.g. “Mexico” AND “trade agreement” AND “European union” AND “human rights” OR “labour” OR… etc.] 

Many interest groups remove older publications from their websites, so this type of data was missing for the 1997 agreement. Archived versions of websites did not yield any additional results. However, newspaper articles covered this agreement in more detail, so these were used to compensate for the lack of publications from interest groups. Where necessary, extant literature was used to fill in the gaps. Conversely, there are few newspaper articles on the second agreement, but publications by interest organisations are still accessible on their websites.






[bookmark: _Toc172242843]Chapter 4. The 1997 Agreement
The next two chapters will each analyse one trade agreement to examine whether and how business and civil society have managed to influence the outcome of trade negotiations. This chapter will do so for the trade agreement the EU concluded with Mexico in 1997. It will discuss the most contentious issues during the negotiations on human, labour and environmental rights that affect the trade aspects of the agreement. It will then discuss what was at stake for civil society and business, how these actors tried to influence both the Commission and the European Parliament, and to what extent they succeeded. But first, it will provide a timeline of key dates and some background information that shaped the context of the negotiations. 
[bookmark: _Toc172242844]4.1. Timeline 
1994, December: European Council calls for initiation of negotiations
1995, May: EU and Mexico announce negotiations 
1996, October: formal start of negotiations  
1997, December: signing of Framework Agreement
2000, October: entry into force of the agreement

[bookmark: _Toc172242845]4.2. Context and Background: Rebellion in Chiapas
On January the 1st 1994, a rebellion broke out in Chiapas, Mexico. Indigenous peasants took over several towns in response to systematic human rights violations, demanding reforms and appealing to the international community. Mexican government forces responded brutally, with extrajudicial executions and torture (Collins, 2010). In the following years, internationally active NGOs such as Amnesty and Human Rights Watch reported on such human rights violations (e.g. Amnesty International, 1994; Human Rights Watch, 1999). Reports of political violence by the Mexican government came until the end of 1998 (Collins, 2010).
The EU and Mexico formally announced in May 1995 that they would begin negotiations on a new framework agreement. Actual negotiations did not begin until October 1996, reportedly because of the Chiapas conflict (McCaughan, 2001; Szymanski & Smith, 2005). Negotiations on the 'Framework Agreement' were concluded about a year later, in December 1997. In the following years, specific trade issues were to be further negotiated by a Joint Council established by the Framework Agreement. However, the Framework Agreement included the provisions on possible human, environmental and labour rights. The trade negotiations thus ran parallel to the Chiapas conflict, and as such significantly shaped the context of the negotiations. The European Parliament, in particular, focused on the conflict, adopting four resolutions in 1994-1995 condemning human rights violations in Chiapas[footnoteRef:8] (European Parliament, 1995a; European Parliament, 1995b; European Parliament, 1995c). A final resolution in 1998 linked another report on human rights violations in Chiapas to the newly signed agreement (European Parliament, 1998a). [8:  The 1994 resolution is no longer publicly available, but the other resolutions reference the preceding resolutions, amongst which the one passed in 1994] 

[bookmark: _Toc172242846]4.3. The Controversial Democracy Clause 
The EP's focus on human rights was also reflected in its priorities for the new trade agreement that the EU was negotiating with Mexico. In October 1995, the EP published a report commenting on a Commission communication on closer relations with Mexico. The main priority of the accompanying resolution was the inclusion of a democracy clause 'whereby the applicability of the agreement would be conditional on the parties' respect for the fundamental principles of a democratic state founded on the rule of law, particularly respect for human rights'. They also 'insist' that this clause be 'explicitly included in the new agreement' (European Parliament, 1995d). Such a clause allows the parties to suspend the trade agreement in the event of a breach of Article 1, which states that 'respect for democratic principles and fundamental human rights ... underpins the domestic and external policies of both parties' (Economic Partnership, Political Coordination and Cooperation Agreement, 2000).
This clause later became the most contentious issue in the entire negotiations. In the 1990s, the EU began to include these clauses in all cooperation agreements signed with Latin American countries (European Commission, 1995a). Furthermore, a Council decision in 1995 obliged the EU to include such clauses in all its new trade and cooperation agreements[footnoteRef:9] (European Commission, 1995b). These clauses were openly intended to 'deter coups d'état' (Wise, 1996). However, Mexico's 1991 cooperation Agreement with the EU was an exception to this rule. While other Latin American countries reportedly welcomed and even requested the coup deterrence mechanism (Szymanski & Smith, 2005), Mexico considered it a 'threat to the principles of sovereignty, non-intervention and self-determination' (Molina, 1997). None of the trade agreements Mexico had signed until then contained such a clause (Szymanski & Smith, 2005). Despite initial Mexican resistance, the negotiating parties appeared to agree on the inclusion of the democracy clause in 1996 (Molina, 1996; Associated Press International, 1996). In mid-1997, however, a new conflict erupted over the wording of the clause. Mexico objected to the part that read 'domestic and external policies of both parties' (Islam, 1997; Szymanski & Smith, 2005). At Mexico's insistence, the Commission agreed to drop the phrase, even though it is the standard wording of the democracy clause in all agreements (Islam, 1997). [9:  This decision approved a Commission communication (COM(95) 216), which read that for “all new draft negotiating directives for Community agreements with third parties, the following should be included” (p.12), after which it is spelled out word for word what should be included in the preamble and body of new agreements. This communication further writes that the wording “should not be altered or diluted” (p.14)
] 

This provoked outrage in both the Council and the EP. Member states insisted that the phrase remain as it was and, according to an EU diplomat, and “fiercely scolded” the Commission, according to an EU diplomat (Islam, 1997). The Commission then turned around and Mexico eventually accepted the original wording (Sanahuja, 2000). While the Council may have played the decisive role, the EP can also be credited with the outcome. As early as 1995, journalists reported that the EP would not ratify the agreement without the suspension clause[footnoteRef:10] (Politico, 1995). And when it became clear that the Commission was prepared to drop the clause, one MEP immediately asked the Commission why it had taken "it upon itself to depart from the standard wording of the democracy and human rights clause" (European Parliament, 1997). The EP's insistence on the inclusion of the clause and human rights in general is also expressed in reports, resolutions and parliamentary questions (e.g. European Parliament, 1995d; European Parliament, 1997; Miranda de Lage, 1995). Moreover, in a debate on the agreement, Commissioner Marín himself acknowledged that the 1995 EP report discussed earlier 'provided the political impetus to move towards more ambitious objectives' and that 'this new agreement puts special emphasis on what has been one of the main demands of the European Parliament ... the clause on respect for democratic principles and fundamental human rights' (European Parliament, 1998b). [10:  Contrary to what was written in Chapter 2, the EP already had the power to ratify so-called ‘mixed’ agreements. This will be elaborated and reflected on in the conclusion of this thesis.] 

[bookmark: _Toc172242847]4.4. The role of interest groups 
What was the role of civil society and business in all this?  This next section discusses the role of civil society; its mobilisation, access, interests and influence on institutions and outcomes. It will first look at the general mobilisation of CSOs and then briefly discuss CSO access and influence at the Commission. As there is no evidence that CSOs have achieved any objectives at the Commission, the specific objectives for which CSOs have lobbied will be discussed in the section on civil society and the EP. 
[bookmark: _Toc172242848]4.4.1. CSOs
[bookmark: _Toc172242849]4.4.1.1. Mobilisation.
There is little doubt that certain civil society organisations mobilised around this agreement. News articles from the years of the negotiations frequently mention CSO concerns about the democracy clause and Mexican human rights, or quote spokespersons from the CSOs involved, mostly Human Rights Watch (HRW) and the Copenhagen Initiative for Central America (Ames, 1997; Islam, 1997; Politico, 1997; Turner, 1997a; Turner, 1997b; Harding, 1999; Sarno, 2000). One article even suggests that, following the conclusion of the agreement, Mexican Foreign Minister Gurria “moved to reassure human rights campaigners who had lobbied the EU to ensure Mexico upholds the pledge to respect human rights written into the agreement” (Ames, 1997). In addition, many Human Rights Watch (HRW) reports on the agreement are still available online (e.g. Human Rights Watch, 1999). 
[bookmark: _Toc172242850]4.4.1.2. Civil Society at the Commission.
Most evidence suggests that CSOs, and NGOs in particular, worked primarily with the EP, as will be discussed in the next chapter. However, they also tried to influence the Commission. On one occasion, when the future of the democracy clause was unclear due to the wavering of Commissioner Marín, HRW wrote to him, urging him to 'take all possible steps to promote respect of human rights in Mexico', pointing to a 'consistent pattern of violations' in the country (Turner, 1997a). The Commission has also been directly addressed in several HRW reports (e.g. Human Rights Watch, 1997; Solomon, 1999). It is unclear exactly how much CSOs lobbied the Commission, as there are no additional sources available online discussing this, apart from the news articles discussing the general mobilisation mentioned above. However, CSOs were dissatisfied with the access they had during the negotiations. In January 1999, they demanded greater involvement in the negotiations that were to provide further trade content to the Framework Agreement (Hardin, 1999). Moreover, academic literature from the time notes that CSOs complained about their exclusion from trade policy-making in general (Hocking, 2004). The first consultative meeting with multiple CSOs took place in November 1998, but only the WTO was discussed. The process was institutionalised in April 2000 and henceforth called the Civil Society Dialogue. Therefore, no such meetings with civil society were held for the most significant part of the negotiations (Hocking, 2004). Furthermore, it is also clear that civil society organisations were largely unsuccessful. The democracy clause came about because the Council and EP insisted on it, not because the Commission listened to civil society concerns. All their other objectives, which will be discussed in the rest of this chapter, were not achieved.
[bookmark: _Toc172242851]4.4.1.2. Access to the EP 
In contrast to the Commission, the mobilisation of civil society appears to have resulted in close cooperation with MEPs. Very clear indications of this can be found in MEPs' own statements on this cooperation. In a 1998 debate on the conclusion of the Interim Agreement, Ana Miranda de Lage, Mexico Rapporteur for the Committee on External Economic Relations, mentioned how she had worked not only with other MEPs but also with civil society in drafting the explanatory statement accompanying the report (European Parliament, 1998b). They 'provided elements' for this explanatory statement, which is arguably an important role. In the same debate, another MEP, González Álvarez, mentions how he received information from human rights NGOs (European Parliament, 1998b). 
In a debate in May 99, MEPs are perhaps even more explicit in acknowledging the influence of civil society. González Álvarez, who in the 1998 debate mentioned receiving information from NGOs, this time discusses how Amnesty International, Human Rights Watch, the International League for Human Rights and Intermón have put questions to him and how he shares their concerns. He goes on to call for greater transparency and the introduction of monitoring mechanisms (European Parliament, 1999). In the same 1999 debate, the rapporteur thanked the International Confederation of Free Trade Unions (now ITUC) for its constructive position on the agreement and as a result, suggested that the Commission include a recital on environmental and social issues in the bilateral political dialogue (European Parliament, 1999). 
[bookmark: _Toc172242852]4.4.1.3. The Interests of Civil Society.
The access CSOs enjoyed at the European Parliament also resulted in control over actors in this institution, as will be discussed below. On one issue, the democracy clause, this control over actors led to control over outcomes. 
[bookmark: _Toc172242853]4.4.1.3.1. Democracy Clause. 
The democracy clause was one of the main objectives of CSOs (Islam, 1997; Turner, 1997a). Indeed, one CSO said that the clause was the basis for their other objectives, discussed later in this chapter, such as monitoring and implementing the democracy clause (Turner, 1997b). While they were critical of the clause, they also stressed its importance, and when the Commission departed from the original wording, Human Rights Watch was quick to point out to the press that 'you can't play with it ... that's dangerous' (Islam, 1997). Given that the EP played an important role in securing the democracy clause, that this was the primary objective of CSOs, and that the EP and CSOs worked very closely together, we can cautiously conclude that CSOs had influence over EP actors. Notwithstanding the role of the Council, the EP also influenced the Commission, which ultimately secured the desired outcome for CSOs. In this sense and for this case, CSOs also had control over outcomes. 
[bookmark: _Toc172242854]4.4.1.3.2. Implementation and Monitoring Mechanisms.
Another key demand of civil society organisations was the creation of mechanisms to monitor the human rights situation in Mexico and to give a positive dimension to the clause. According to one news article, both Mexican and European NGOs and trade unions demanded the inclusion of such monitoring mechanisms (Sarno, 2000). However, apart from Human Rights Watch, no other organisation has publications online from these years that discuss the trade agreement with Mexico[footnoteRef:11]. The remainder of this section, therefore, focuses on HRW's lobbying efforts. Given HRW's shared demand for monitoring mechanisms with other CSOs and its frequent mention in news articles, literature and debates, focusing on this single organisation is less problematic and may represent broader CSO efforts (e.g. Turner, 1997b; Szymanski & Smith, 2005; European Parliament, 1999). [11:  Newspapers and literature make mention of other CSOs, but not in relation to other specific objectives. The exception is trade unions and labour rights, which will be discussed in the next section.] 

Shortly after the signing of the agreement, in December 1997, the director of HRW stated that “The clause is useful as it creates the foundation we need to address human rights concerns, but for the time being implementation mechanisms are not in place”, and that “In general, the EU is lacking sincere efforts to implement its demands. We have the words in place; what we need now is a change in habits” (Turner, 1997b). As noted earlier, González Álvarez called for such mechanisms in the 1999 debate, after mentioning that HRW, among others, had raised questions to him. The fact that Álvarez raised a concern previously raised by HRW immediately after mentioning that he had been in contact with HRW strongly suggests that he was influenced by HRW. He was not alone, as in this and other debates, as well as in parliamentary questions, MEPs from across the political spectrum (GUE/NGL (the Left), V Group (Greens), PES (S&D) and EPP) have called for monitoring mechanisms (European Parliament, 1998b; European Parliament, 1998c; European Parliament, 1998d; European Parliament, 1998e). Given HRW's clear mobilisation and excellent access to the EP, it is likely to have had an influence on MEPs calling for such mechanisms. This is further supported by the timing of the calls mentioned above, as most of them came only months after the HRW director had asked for such mechanisms (Turner, 1997b). That HRW was satisfied with what it had achieved at the EP is illustrated by a report it published on human rights abuses in Mexico.  In this report they welcomed the EP's work on the agreement, saying that 'the European Parliament should maintain the valuable attention it has paid to human rights in Mexico' (Solomon, 1999).  
[bookmark: _Toc172242855]4.4.1.3.3. Annual Reports. 
HRW's influence on the EP can also be traced in another related issue. In an April 1997 report, HRW 'urges' the EP to ask the Commission to include annual human rights reports in the agreement (Human Rights Watch, 1997). This demand was echoed by several MEPs in the 1998 debate on the Interim Agreement (European Parliament, 1998b). The Commission was reminded of this demand in a parliamentary question just two months later. One of the several MEPs who requested these annual reports confirmed in an interview with this author that he had indeed been in contact with HRW on several occasions to discuss the agreement with Mexico (Interview 14). The fact that such a specific demand from HRW was repeated by an MEP who had been in contact with this organisation on several occasions strongly suggests that this was due to HRW's influence. 
The Commission did not adhere to Parliament's request for annual reports and monitoring mechanisms. They did suggest in 1998 that it was possible for the EP, rather than the Commission, to establish a monitoring mechanism (European Parliament, 1998b). Also, the first meeting of the Mexico-EU Joint Committee did not discuss human rights at all (European Commission, 2001). It was only after the signing of the Strategic Partnership in 2008 that annual dialogues on human rights between the EU and Mexico were established. This shows that while HRW (and possibly other organisations) influenced actors in the EP, this did not translate into control over outcomes. 
[bookmark: _Toc172242856]4.4.1.3.4. Labour Rights and Trade Unions. 
Trade union priorities were somewhat different. As noted above, unions such as the European Trade Union Confederation (ETUC) and the ICFTU were also concerned about human rights and were dissatisfied with the lack of monitoring mechanisms and objectvies in the EU-Mexico trade agreement (Sarno, 2000). In this sense, their objectives were similar to those of human rights organisations. However, they are mainly mentioned in the context of labour rights advocacy (e.g. Sarno, 2000). The inclusion of a social clause was ETUC's objective for all trade agreements in those years (Yuste & Foden, 1995); it is arguably their main focus in international trade. It is reported that ETUC applied 'considerable pressure' on the EU to include labour rights in the Mexico agreement (Greven, 2005, p.43). 
This may have led to control of the EP. As noted above, the Mexico Rapporteur of the Committee on External Economic Relations thanked ICFTU for its constructive position and in return asked the Commission to include a recital on environmental and social standards in the bilateral political dialogue (European Parliament, 1999). Furthermore, in its 1995 report, the EP urged the Commission to include ILO standards in the Mexico Agreement (Miranda de Lage, 1995, p.8). This is why it seems as if trade unions had the EP on their side. Crucially, however, the EP focused much more on human rights, as the questions it tabled were almost exclusively on human rights and the resolutions it adopted focused only on human rights violations. Therefore, from a political point of view, the Commission arguably knew that the democracy clause took precedence over the labour provisions. This may be one of the reasons why trade unions were ultimately unsuccessful in their lobbying efforts, as the Global Agreement makes no reference to labour rights or ILO standards, not even in the cooperation pillar. For this reason, the ICFTU Director of that time described it as a 'bad agreement', further indicating they did not succeed in their lobbying efforts (Bourgeois et. al, 2007).
Another reason why trade union objectives were not taken up by the Commission was that the Commission's focus was elsewhere. In a 1995 Commission report on 'Prospects for closer partnership' between the EU and Latin America, labour rights are mentioned only once, while democracy is mentioned more than twenty times (European Commission, 1995a). Another Commission report, on 'closer relations with Mexico', makes no reference to labour rights at all, while stressing the importance of human rights and democracy many times over (European Commission, 1995c).  This has more to do with regional preferences than with the zeitgeist, as trade with Asia has reportedly focused on environmental and labour issues (Wise, 1996). This difference in focus may also be explained by the fact that human rights were highly salient during the negotiations with Mexico, whereas Mexico had already ratified 6 of the (then) 8 core ILO conventions in 1997 (International Labour Organisation, 20-24). Given the strong Mexican opposition to the democracy clause, the Commission may have anticipated more such resistance to the inclusion of labour rights. This anticipated resistance, regional preferences, the fact that Mexico had already ratified most of the ILO conventions, and the EP's relative lack of attention to labour rights may all be reasons why the Commission did not take up trade union demands, even when they were raised by the EP.
[bookmark: _Toc172242857]4.4.2. Business
The next section discusses the role of business; its mobilisation, interests and influence on institutions and outcomes. It should be noted that there is very little empirical data available online on business interests and mobilisation on human, labour and environmental rights in the 1997 agreement with Mexico. While it may be the case that there was indeed little business mobilisation on these issues, business association publications from those years are no longer available online, and compared to CSOs, business associations have fewer incentives to seek media attention as they do not need media attention to attract members (Klüver et. al, 2015). Therefore, it cannot be said with certainty that business has not mobilised on these issues. Importantly, however, it also cannot be concluded that they did mobilise or that they influenced anyone. Nonetheless, this section discusses how, based on relavant other findings, it can be assumed[footnoteRef:12] that business interests mobilised against the human rights clause. [12:  The choice to elaborate on this assumption is made based on Dür’s (2008) work on the methodology of measuring interest group influence. In this article he warns against an underestimation of influence, when process-tracing is applied too strictly, e.g. in cases where there is not enough empirical data to make conclusions about every part of the causal chain. He explicitly mentions as an example that “if lobbying took place behind closed doors, the absence of observed lobbying activity leaves a gap in the causal chain that may lead researchers using process-tracing to deduce a lack of influence.” (p.563). For this thesis, it can reasonably be assumed that if business lobbied against the human rights clause, they would do so behind closed doors, considering its sensitive nature. Considering this, this chapter will discuss how it may be assumed business did mobilise, although there is a lack of concrete empirical data about this mobilisation.] 

[bookmark: _Toc172242858]4.4.2.1. Mobilisation. 
This section draws heavily on Dür's analysis of how the EU responded to the mobilisation of European exporters (Dür, 2008). It is often argued that the EU pushed for the agreement with Mexico as a response to NAFTA, because NAFTA[footnoteRef:13] led to a decline in European exports to Mexico. This is also reflected in the Commission's report on closer relations with Mexico, discussed above. This report states that “If the EU fails to take appropriate steps, its relations with Mexico run the risk of being eroded by the existence of NAFTA … the risk of European operators being marginalized is a very real one” (European Commission, 1995c, p.13).  [13:  Concluded in 1994, January the 1st] 

However, Dür (2008) argues that although European exports fell, this should have been of little concern to EU officials, as trade with Mexico represented only a small part of total European trade. He goes on to argue that it was a specific group of export- and import-dependent firms, from a few sectors and a few countries, that suffered losses. In other words, the losses were concentrated on a relatively small number of actors. As a result, these actors mobilised and lobbied the EU to negotiate its own trade agreement with Mexico to compensate for the losses they had suffered from NAFTA (Dür, 2008). Dür shows how they mobilised by analysing newspaper articles in which business discusses the discriminatory effects of NAFTA (Dür, 2008). The mobilisation of business is corroborated by other news reports found by this thesis, which describe, for example, how the Federation of German Industries is a 'fervent supporter' of the agreement (Schmid, 1997). The Commission has also been proactive in seeking input from business, with the Commission's delegation in Mexico surveying firms operating there to find out how much they had been hurt by NAFTA (Sanahuja, 2000). 
Using process-tracing methods and ruling out alternative explanations, Dür (2008) shows how the EU responded to the mobilisation of certain business actors. He argues that these actors were able to influence the EU to act in their interests because the threat to import-competing interests was 'negligible'[footnoteRef:14] (Dür, 2008, p.840).  Based on the timing of the mobilisation and negotiations, the content of the agreement and the statements made by the Commission, Dür concludes that the agreement was negotiated in response to this mobilisation.  [14:  As import-competing interests were negligible, in the remainder of this chapter ‘business’ refers to offensive business interests, i.e. exporters and import-dependent businesses] 

[bookmark: _Toc172242859]4.4.2.2. Interests. 
The previous section has shown how business interests lobbied the EU to conclude a trade agreement with Mexico in response to NAFTA and the resulting losses for these European businesses. While there is no empirical evidence of business mobilisation against the democracy clause, the next section discusses how it can be assumed that they did mobilise. 
[bookmark: _Toc172242860]4.4.2.2.1. Democracy Clause.
As discussed above, certain European business groups had a strong interest in a rapid conclusion of a new EU-Mexico agreement, as they were losing market share due to NAFTA discrimination. However, as discussed in section 4.3, negotiations with Mexico were delayed and even threatened to fail because the European Parliament and the Council insisted on the inclusion of a democracy suspension clause, which Mexico refused to accept. As the democracy clause threatened the conclusion of the agreement, it also threatened the interests of European business. 
While there is no record of business positions on the democracy clause, we know from news articles that BusinessEurope (then Unice) opposed the social clause in the WTO during the years when the agreement with Mexico was being negotiated (Barnard, 1996; Jonquiéres, 1996; Katz, 1997). Furthermore, an MEP interviewed who was in office during the negotiation of the EU-Mexico agreement said that it was certainly not unusual for European business to lobby against human rights provisions at that time (Interview 14). Moreover, both French and German companies have been accused of human rights violations[footnoteRef:15] against women workers in Mexico, including Siemens (Human Rights Watch, 1998). (Human Rights Watch, 1998). Siemens was also part of the Ibero-Amerika Verein, a German business association that was one of the main proponents of the trade agreement (Ibero-Amerika Verein, 2006; Dür, 2008). A human rights clause, and in particular the monitoring of such a clause, may therefore harm the interests of these companies, assuming that they do not wish to draw additional attention to their human rights violations in Mexico. [15:  When operating in Mexico, these businesses operate under Mexican law. Therefore, European human rights laws do not apply to them in Mexico, and a human rights clause may have consequences for them.] 

Given that NAFTA prompted businesses to seek a rapid conclusion of the agreement, that they lobbied the European institutions intensively to realise this rapid conclusion (Dür, 2008), that some of these businesses were involved in human rights abuses in Mexico, that business associations lobbied against social clauses in the WTO in those years, and that it was not uncommon for them to lobby against human rights provisions, and that the inclusion of the democracy clause almost prevented the conclusion of the agreement sought by business, it is likely that these businesses also lobbied for a flexible approach to the suspension clause when it began to threaten the conclusion of the agreement. Importantly, this is an assumption, as there is no direct empirical evidence to support this claim. 
If they did lobby on this issue, their efforts were ultimately unsuccessful. At one point, however, the Commission agreed to drop the controversial line on domestic and external policies when Mexico expressed strong resistance. The Commission did this even though the negotiating directives included the standard human rights clause, and contrary to statements made only months prior by Commissioner Marín, who said that the Commission would 'ensure' that the clause would be a 'cornerstone of the new agreement' (Marín, 1997).  A few months later, he would start arguing for flexibility and criticised the 'double standards' of some member states,  as they did not impose the same criteria on China (Sanahuja, 2000; Szymanski & Smith, 2005). We know from extant literature that the Commission was very responsive to the business lobby in negotiating this agreement (Dür, 2008), and I have argued that it is likely that business also mobilised on the issue of the suspension clause to ensure that the trade agreement would be concluded. Therefore, Commissioner Marín's wavering may be the result of the business lobby, but the evidence is not robust enough to conclude that this is indeed the case. Even if they did influence actors in the Commission, this did not translate into influence on the outcome because (as discussed above) the Commission had to backtrack because of the Council and the EP. 

[bookmark: _Toc172242861]4.4.2.2.2. Labour Rights.
The discussion of business interests in labour rights faces the same problems as the discussion of the democracy clause, namely a lack of direct empirical evidence of their interests in this area. Nevertheless, some tentative remarks can be made. While there is no public record of business statements on labour rights for the EU-Mexico FTA, there are news articles discussing BusinessEurope's (then Unice) opposition to a social clause in the WTO[footnoteRef:16] (Barnard, 1996; Katz, 1997), as mentioned in the previous section. BusinessEurope stated that labour rights should instead be pursued in the ILO and that 'an open multilateral trade system is the best way to maximise the growth necessary to improve living and working conditions' (de Jonquiéres, 1996). They expressed this opposition throughout 1996 and 1997, the years in which the EU-Mexico Framework Agreement was being negotiated. There is no record of business organisations lobbying against labour rights in the agreement with Mexico, but even if they did not do so for this particular agreement, the Commission was aware of their position on the WTO, which the Commission may have taken into account when negotiating the agreement with Mexico. [16:  It should be noted that in the discussion of the social clause, the option of sanctions was also considered. However, BusinessEurope’s opposition seems to be directed at the labour-trade linkage in and of itself, not just at the sanctions] 

[bookmark: _Toc172242862]4.4.2.3. Business at the EP. 
The picture of business influence in the EP is somewhat mixed. Dür (2008) includes the EP in his analysis when discussing how the EU responded to the mobilisation of exporters. In several reports, the EP emphasised the economic losses caused by NAFTA, even if these losses are limited for the EU as a whole (Dür, 2008). In this sense, the same reasoning can be applied to the EP, that it responded to the mobilisation of exporters. The EP has always been a supporter of the agreement, from its first report in 1994 to its assent given in 1999, despite its persistent human rights concerns. And while one former MEP indicated that business lobbied the EP intensively on this agreement (Interview 14), business organisations probably knew that it would be futile to lobby the EP to drop the suspension clause, as it had always been a very consistent and important demand for the EP. If business organisations did lobby the EP on this issue, this is not reflected in individual MEPs' questions, resolutions or reports. Moreover, there is no mention of their contacts on this issue in news reports, EU documents or academic literature. Therefore, it is that they influenced EP actors on human or labour rights in the 1997 trade agreement. 





















[bookmark: _Toc172242863]Chapter 5. The 2018 Agreement
As in the previous chapter, this chapter will examine whether and how business and civil society have managed to influence the outcomes of trade negotiations. This chapter will do so for the trade agreement that the EU signed with Mexico in 2018. It will follow a different structure than the previous chapter. Whereas the last chapter discussed civil society first and then business, this chapter will discuss these interests simultaneously for each relevant issue. The decision to change the structure is made because, unlike in the previous chapter, something can be written about both business and civil society interests for all the issues discussed. 
This chapter will proceed as follows: first, a timeline of key events will be provided and background information that shaped the context of the negotiations will be discussed. It then discusses the relevant civil society and business actors and their access to - and experiences with - both the EP and the Commission. Finally, the different issues at stake, the interests of business and civil society in these issues, and the extent to which they were able to influence these issues will be described in detail. 
[bookmark: _Toc172242864]5.1.Timeline 
2013, January: the EU and Mexico first decided to investigate a possible modernisation of the agreement (European Parliament, 2024) 
2015, December: negotiating mandate was given by the Council 
2016, May: negotiations formally started 
2018, April: agreement in principle concluded, excluding public procurement
2020, April: public procurement concluded as well 
2024, June: agreement has not been sent to the Council yet, outstanding issues on Mexican energy reforms remain 
[bookmark: _Toc172242865]5.2. Context and Background
About twenty years after the first mandate, the Commission requested negotiating directives to renew the 1997 Global Agreement. Economic and political changes, such as global value chain integration and shifting power centres, are the reasons why the two parties decided to modernise the trade agreement (Directorate-General for External Policies, 2016). The renewed EU-Mexico trade agreement was negotiated under very different circumstances, leading to new outcomes on human, environmental and labour rights. Although the 1997 agreement included some articles on the environment, poverty and human rights, these were all under the cooperation pillar. The only provision that applies to the trade pillar is the suspension clause in the event of a breach of Article 1 on democracy and human rights. In contrast, the modernised agreement has a dedicated chapter on Trade and Sustainable Development, as has been the practice since the EU-Korea trade agreement (2008). These chapters have also become more extensive over time: the first TSD chapter with Korea was 3 pages long, while the TSD chapter in the EU-Mexico agreement is 14 pages long. 
One similarity between the 1997 and 2018 agreements is that the negotiation of both was preceded by a high-profile case of human rights violations by Mexico. The first chapter discussed the outbreak of the Chiapas rebellion in 1994, which led to human rights abuses against rebellious indigenous peasants. For the second agreement, in September 2014 - a year before the negotiating mandate was given - 43 student protesters were kidnapped after clashes with local police. It is presumed all 43 are dead, although the remains of only three students have been found. While it is unknown what exactly happened and why, it is argued that corruption and links between local government and organised crime were the cause (Buschschlüter, 2022). 
As with the Chiapas uprising, these kidnappings attracted a great deal of attention in the European Parliament. It passed a resolution in October 2014 condemning what had happened, but did not link this in any significant way to the 1997 agreement or the soon-to-be-launched negotiations for the new agreement. In the following years, MEPs made this link more explicitly in parliamentary questions to the Commission. However, as this was a one-off event, the momentum did not quite carry over until the actual negotiations had started. In 2016, two more questions were asked linking the abductions to the new agreement. In the following years, the link was not made. Nevertheless, the EP continued to ask many questions on human rights in general or related to violence against journalists, especially when compared to the number of questions on trade, labour or the environment.  
In stark contrast to the 1997 negotiations, none of the issues related to human, labour or environmental rights became really salient topics during the negotiations. The media did not report any difficulties related to these rights in the negotiations, and many of the participants interviewed had difficulty recalling any particularities related to the TSD chapter. Other issues were more pressing for the negotiations on the modernisation of the agreement, such as public procurement and geographical indications (GIs), in particular Mexico's claim to Manchego cheese (Euractiv, 2018). Commission officials even complained about the lack of interest from stakeholders (Interview 8).
[bookmark: _Toc172242866]5.3. Actors and Access
While negotiations on the TSD chapter proceeded relatively easily, there were significant differences of opinion between civil society and business on what this chapter should look like. Before this chapter discusses this, the different stakeholders and their access to - and experiences with - the EP and the Commission are elaborated on. The purpose of this next section is to deepen the understanding of issues, lobbying efforts and outcomes that will be discussed afterwards. To that end, the next section will also be referred to in this later discussion.
[bookmark: _Toc172242867]5.3.1. CSO stakeholders
CSO opposition to the modernisation of the EU-Mexico trade agreement is mainly organised in large coalitions. At the European level, this is done through the European Trade Justice Coalition, formerly Seattle 2 Brussels. NGOs, as well as smaller farmers' organisations and trade unions, have signed a declaration opposing the ratification of the modernised agreement (Martin, 2024). However, many NGOs do not appear to be focused on the Mexico Agreement. This is illustrated by the difference between the number of organisations that are signatories to the Stop-MERCOSUR movement (more than 450) and the number that have signed a statement against ratification of the EU-Mexico agreement (148)[footnoteRef:17]. (Martin, 2024; STOP EU-MERCOSUR, 2024). Perhaps even more important than the sheer number of NGOs is the prestige and size of those that have joined. Larger organisations carrying more weight, such as HRW, are absent from the EU-Mexico debate this time. Environmental organisations such as Greenpeace are more focused on MERCOSUR, while human rights organisations such as HRW and the International Federation for Human Rights (FIDH)[footnoteRef:18] have dedicated their attention to Vietnam. Some organisations, such as Oxfam, focus mainly on intellectual property rights (IPR) in relation to access to medicines, which has never become controversial in the negotiations with Mexico. [17:  Admittedly, this is a slight misrepresentation, as one is a movement, and the other a statement. On the other hand, the EU-Mexico statement arguably had a lot more signatories because of EU-Mercosur, as opposition to MERCOSUR is often linked to that against EU-Mexico and EU-Chile.  On the other side of the Atlantic, the movement ‘America Latina mejor sin TLC’ focuses on the three agreements.]  [18:  The French abbreviation is nearly always used, which stands for: Fédération Internationale pour les droits humains] 


[bookmark: _Toc172242868]5.3.2. Business stakeholders
On the business side, the negotiations have also attracted relatively little attention. Surprisingly few business organisations have written anything at all about EU-Mexico in the form of public position papers, press releases or reports[footnoteRef:19]. One Commission official expressed frustration at this lack of interest from industry and confirmed that there had been little mobilisation. He said that 'industry overall was very, very quiet in these negotiations' (Interview 8). Those who mobilised, he said, were interested in the investment chapter, intellectual property rights and some supply chain issues, particularly in the automotive sector. On the defensive side were those from the agricultural sector. The services sector also had a lot to gain from further liberalisation, as trade in services was not fully liberalised under the previous agreement. A look at the transparency register confirms this view. Companies and associations are mainly from the services, automotive and agricultural (sugar) sectors[footnoteRef:20]. The requested and redacted meeting minutes confirm that the automotive industry has focused on RoO issues in its supply chain. One company that stands out is Heineken, which had 6 meetings on the EU-Mexico agreement. The requested minutes of the meetings show, as far as they are not redacted, that their concerns were about GIs related to the tequila in their Desperados brand (DG Trade, 2018). Organisations that have published position papers on Mexico are the American Chamber of Commerce to the EU, the European Express Association and Celcaa. None of them mention anything about human, labour or environmental rights (Celcaa, 2015; EEA, 2017; Amcham EU, 2018).  [19:  Of the 14 business associations that participated in the expert group on trade agreements, only Celcaa and BusinessEurope have published anything on Mexico.
]  [20:  The following number of organisations from different industry sectors met with Commission cabinet members: 4 from services, 4 from sugar, 4 general business associations, 2 from the automotive sector, 1 general agricultural association, and 3 organisations producing various other goods (or representing them). The only organisations that had multiple meetings are Heineken (6) and Ford (3). An overview can be found on https://www.lobbyfacts.eu/meetings_search by searching for ‘mexico’.] 

The lack of interest from industry can be explained by the fact that trade in goods was already largely liberalised under the 1997 agreement. The modernisation of the agreement therefore provided little impetus for large parts of industry to mobilise, as they had relatively little to gain. Nonetheless, the new chapter on TSD applies to the whole agreement and therefore affects all stakeholders. 


[bookmark: _Toc172242869]5.3.3. Access at the Commission 
This section discusses how business and civil society stakeholders have mobilised to make their views known. Within the Commission, various institutional mechanisms have been set up for stakeholders to express their views on trade agreements. Out of those, the TSD chapter has been discussed in the Civil Society Dialogues (CSDs) and in the expert group on Trade Agreements. Both business organisations and civil society organisations participate in these two mechanisms. In the expert group, these groups were equally represented (European Commission, 2022).  Two groups do not participate in these mechanisms: individual companies, because they are not allowed to, and a group of NGOs, because they do not want to. The latter group is discussed later in this chapter. 
Participants had mixed feelings about their experiences with these mechanisms. CSDs tended to be criticised, for being ‘derailed by NGOs and rarely ever focus on content (Interview 1)’, and because ‘there was a lot of talking, but not a lot actually came out of it’ (Interview 5).  Interestingly, the participant representing an import-competing group described NGOs as ‘very professional with regards to all technical aspects in relation to these TSD chapters … we welcome that NGOs are involved’ (Interview 3).
The expert groups were more appreciated by the participants because they were more 'content focused' (Interview 1), the participants were better prepared (Interview 10) and the Commission officials present listened very carefully (Interview 10). The expert group met ten times between February 2018 and October 2019, and thus covered only a small part of the negotiations with Mexico (European Commission, 2020). The minutes also show that Mexico was not discussed in great detail. Moreover, while the expert group was valued, this was mainly because it helped to understand ‘the interests the Commission had to find a balance of .. understand each others positions .. at a time when trade was very polarising’ (Interview 2). However, everyone also pointed out that if you wanted to influence the Commission's negotiating position, you had to engage with them bilaterally: ‘to be very, very frank ... the bulk of the work happens in a bilateral context’, ‘the real discussions with the Commission happen on an individual and bilateral basis’ (Interview 1). 
Bilaterally, there is a large discrepancy between the number of meetings that CSOs and business have had with the Commission[footnoteRef:21]. Business associations and individual companies had 19 meetings, while only one CSO had a bilateral meeting. Although the transparency register only shows meetings with Cabinet members, DG Trade officials confirm that this finding applies beyond the Cabinet (Interview 7; interview 13). They say they accept meetings with anyone and want more civil society involvement, but that CSOs respond that they lack resources. In addition to the question of resources, one official said that business is simply taking a greater interest (Interview 13). It should also be noted that business is approached proactively, whereas civil society is not. However, this was because officials had questions on specific trade issues and already knew the positions of civil society (Interview 13). One CSO lobbyist confirmed that it had never been a problem to organise a meeting with the Commission, although she noted that it was easier for companies to meet with Commission officials higher up in the hierarchy (Interview 10). The lack of bilateral meetings between the Commission and civil society arguably makes it more difficult for civil society to achieve its goals at the Commission, as participants unanimously stated that bilateral contact is the best way to influence the Commission.  [21:  Data retrieved from lobbyfacts.eu] 

In addition to limited resources, some CSOs make a conscious decision not to engage in bilateral contact.  They do not believe that it will help them to achieve their goals and therefore choose to use their limited resources elsewhere. One participant said that they do not seek bilateral contact and do not participate in CSDs, because their organisation doesn't believe in them as they are just a place to exchange information and 'we are a bit more radical in our thinking and it's not a place to be that radical' (Interview 11). Data from the transparency register confirms that many of the NGOs working on Mexico never have bilateral meetings with the Commission, or are sometimes not even registered. 
[bookmark: _Toc172242870]5.3.4. Access at the European Parliament 
At the European Parliament, the story is slightly different. Contact with MEPs takes place at hearings, committee meetings, events and bilateral meetings. Data from the transparency register shows that almost all meetings with 'Mexico' in the title were with civil society, while meetings on 'trade agreements' or 'FTAs' were with a mix of business and civil society[footnoteRef:22]. However, given that these meetings represent a very small proportion of the total, these findings should be interpreted with caution[footnoteRef:23].  [22:  Data retrieved from https://www.integritywatch.eu/mepmeetings]  [23:  MEP meetings were only recorded since 2019, so it does not include the period in which the agreement in principle was negotiated. Moreover, until November 2023, only Rapporteurs, Shadow Rapporteurs and Committee Chairs had to publish their meetings. And, even more importantly, many MEPs provide no information on the topic of their meetings. Bernd Lange, the Chair of INTA, has published 272 meetings titled ‘general exchange of views’. For comparison, there were just 53 meetings with ‘Mexico’ in its title, and 63 meetings with ‘trade agreement’ in its title] 

The lobbyists I interviewed described their experiences in very different terms, but both civil society and business seem to be somewhat dissatisfied with the EP. On the civil society side, one participant mentioned that ‘the European Parliament is very important’ because "civil society has no real power ... but MEPs can pick up any of those issues" (Interview 10). Other participants, however, saw only parties on the left of the political spectrum as friendly. One participant said that only the Left (GUE/NGL) is a consistent ally (Interview 4), while another said that ‘the EPP and the Renew and other groups are just impossible to talk to’ (Interview 11). The participant who said that the EP is very important also thinks that business has an unfair advantage here, as ‘MEP lobbying [by business] is disproportionately high, they invest anything to get the Parliament voting the way they want, if they manage’ (Interview 10). Nevertheless, in the Commission's expert group on trade agreements, an NGO presented a statement signed by 162 civil society organisations calling for a stronger role for the EP (European Commission, 2018). They would probably not do so if they did not believe that the EP represented their interests. A final CSO representative said that the EP is the one that the Commission listens to [rather than CSOs], so if you want to book 'concrete results, you try to achieve those through the European Parliament'.
When business association representatives were asked about their experiences with the EP, the answers were very different. One participant said that the EP is very important. They are invited to hearings and organise meetings for each agreement with the rapporteur, the Chair of INTA and with MEPs from different political parties (Interview 2). In contrast, another participant said that she is barely in contact with the EP and that it 'does not compare to the Commission' (Interview 1), although both organisations spend about the same amount on lobbying. A third participant described with frustration how INTA nowadays focuses exclusively on the TSD chapter and joked that it should be renamed accordingly. When he discussed the Mexican TSD chapter with INTA, he would stick to saying 'it's important and we support it'. 
In sum, it seems that it is not difficult for both civil society and business to organise a meeting with either the Commission or the European Parliament. However, it seems that resources are a constraint for smaller CSOs and that CSOs prefer to engage with the EP as this political support incites the Commission to take up CSO objectives. Some CSOs feel that engaging with the Commission does not lead to anything. For business, on the other hand, the picture is mixed, with some rejecting the EP as a potential ally and others engage with the EP extensively. All business associations focus mainly on bilateral contact with the Commission and consider this to be the most important.
[bookmark: _Toc172242871]5.4. Objectives of Stakeholders Regarding the TSD Chapter
The previous section discussed the business and civil society actors involved and how they used access to the EP and the Commission to try to achieve their objectives. The following section discusses how these strategies led to different outcomes. As discussed earlier in this chapter, the TSD chapter, unlike the democracy clause in the 1997 agreement, did not spark widespread debate during the negotiations. Nevertheless, business and civil society had opposing views on the TSD chapter in some important respects. The issues in the TSD chapter on which interest groups mobilised are discussed below. These issues are gender, TSD sanctions, the speed of negotiations and labour rights. 
[bookmark: _Toc172242872]5.4.1. Gender 
The main coalition campaigning against the EU-Mexico agreement published a statement criticising, among other things, the (lack of) gender provisions in the modernised agreement, which was signed by 148 CSOs (Martin, 2022). One of these CSOs is WIDE+ (Women In Development Europe+). This is the main organisation lobbying on the relationship between gender and trade at the European level. While the rest of this section discusses the lobbying efforts of this single organisation, its objectives are shared and supported by the wider coalition. 
WIDE+ appears to have been able to carry out its advocacy work without a counter-lobby from business. This is because business associations do not necessarily oppose substantive provisions in TSD chapters (European Services Forum, 2017; interview 2), as long as it does not delay negotiations too much (Interview 6). Accordingly, business associations express weariness with the fact that discussions on sustainable development principles prevent agreements from being concluded (European Commission, 2018; interview 1; interview 6). One participant said that if TSD chapters are the price to pay for market access, he is fine with it. But if the chapters become a problem for the negotiations, they have ‘more difficulties to continue to support’ the TSD chapters (Interview 6). Similarly, BusinessEurope wrote that ratification of international agreements should not be a precondition for entering negotiations (BusinessEurope, 2017). In sum, according to business, linking trade to environmental, labour or human rights is fine as long as it does not impede trade negotiations.  
This was not the case for gender in the Mexico agreement. It never threatened to delay or derail the negotiations. As a result, WIDE+ has been able to do its advocacy work without a counter-lobby. In 2015, they launched a working group on gender and trade. In September of that year, this organisation attended an INTA meeting on gender and trade for the first time to present their short paper (WIDE+, 2015). In the following years, the working group would continue its advocacy work at the European Union[footnoteRef:24].  [24:  An overview of their activities can be found at: https://wideplus.org/get-involved/wg-gender-and-trade/] 

In 2017, the European Parliament started to pay more attention to the relationship between gender and trade. In May of that year, the Committee on Gender Equality (FEMM) and INTA held a joint hearing on gender in trade agreements, at which WIDE+ spoke (European Parliament, 2017a). Two months later, a coalition of CSOs (both NGOs and trade unions), of which WIDE+ was a part, sent a letter to the EP on this issue (Both ENDS et. al, 2017). At the same time, WIDE+ submitted its own position paper. In this position paper, they explicitly discuss both the modernised and the 1997 trade agreements with Mexico, as well as the impact of NAFTA on women in Mexico (WIDE+, 2017). 
Again, a few months later, in December 2017, Inmaculada Rodríguez-Piñero, INTA's rapporteur on the trade agreement with Mexico, asked the Commission for the first time what kind of gender provisions would be included in the modernised agreement (European Parliament, 2017b). This is the first time that an MEP has explicitly asked the Commission about gender provisions in the Mexico Agreement. 
Rodríguez-Piñero had been active on the relationship between gender and trade since the beginning of her parliamentary term, as she had already asked questions on this issue in relation to Chile in 2014 (European Parliament, 2014). It is therefore not the case that she was awakened to a new phenomenon by the activities of WIDE+. Her linking of gender to Mexico makes sense as she is the rapporteur for the Mexico agreement (Parltrack, n.d.). 
Nevertheless, WIDE+ has been influential in the EP. A February/March 2018 resolution on gender equality in EU trade agreements acknowledges the WIDE+ position paper discussed above (European Parliament, 2018a). Moreover, in the accompanying debate, the rapporteur explicitly thanked WIDE+ (then WIDE) for providing its expertise (European Parliament, 2018b). Although Rodríguez-Piñero was not the rapporteur of this report, she often works with WIDE+, both within INTA and outside the EP (WIDE+, 2022; Friedrich Ebert Stiftung, 2023). Someone from WIDE+ confirmed that they had bilateral contact with Rodríguez-Piñero on several occasions (Interview 13). Rodríguez-Piñero has also asked the Commission to involve women's organisations more in trade negotiations, and on other occasions was one of the MEPs who submitted a full, unadjusted CSO strategy to the Commission (European Parliament, 2016; European Parliament, 2020).  
To sum up, there has been close cooperation between INTA and WIDE+, Rodríguez-Piñero is a proven advocate of involving women's organisations in trade negotiations, she has had bilateral contacts with WIDE+, and they both advocate for including the gender perspective more in trade agreements. While she was aware of the link between gender and trade before WIDE+ came on the scene, she did not ask the Commission about gender provisions in the modernised agreement until months after WIDE+ published its position paper discussing Mexico. All of this leads to the cautious conclusion that WIDE+ has been influential over actors at INTA. Although Rodríguez-Piñero is an individual MEP, as INTA's rapporteur on the Mexico agreement she is a key figure in the negotiations. 
Despite all this, the gender provisions in the agreement in principle are rather limited, with 'women' only mentioned in Article 3, which states that trade should be 'conducive to full and productive employment and decent work for all, in particular women'. The term 'gender' is only mentioned in Article 13, as part of the ILO's decent work agenda. Consequently, civil society organisations have complained about this lack of gender provisions (Transnational Institute, 2022). 
However, in the years following the conclusion of the negotiations on the agreement in principle, Rodríguez-Piñero continued to be active on the issue (European Parliament, 2019), also in relation to other trade agreements, notably with Chile (The Parliament Magazine, 2020). For the Chile agreement, she worked a lot with WIDE+ (Interview 13). And as mentioned above, the negotiations with Mexico are very likely to be reopened because of Mexican reforms in the energy sector. A participant from DG Trade told me that if the negotiations are reopened, they will also try to include additional provisions in the TSD chapter, particularly on gender. When asked about Rodríguez-Piñero, he said that it was indeed because of her efforts that the Commission would seek to include additional gender provisions in the agreement with Mexico (Interview 7).
He further mentioned the need to bring Mexico in line with EU-Chile, which has a dedicated gender chapter. Rodríguez-Piñero is also the INTA rapporteur for the agreement with Chile, as well as the Chair of the EU-Chile Joint Parliamentary Committee, and has met with WIDE+ on several occasions in this context (European Parliament, n.d.; interview 13). Since Mexico needs to be brought into line with Chile, this is another way in which WIDE+ may have influenced the gender provisions in the Mexico Agreement. 
Therefore, after an initial lack of success, it appears that Rodríguez-Piñero may yet achieve some of her goals, and by extension, WIDE+ will do so as well[footnoteRef:25]. If the negotiations are reopened and additional gender provisions are indeed included in the renewed agreement, we can conclude that WIDE+ has had control over both actors and outcomes. At present, however, this conclusion cannot be drawn. [25:  It is unknown what these goals entail precisely. While WIDE+ does have specific objectives (WIDE+, 2017), Inmaculada Rodriguez-Pinero in the parliamentary questions cited does not specify what the Commission should include gender-wise. Likewise, the Commission official who mentioned they will be looking to include additional provisions on gender did not specify what these provisions will be.
] 

[bookmark: _Toc172242873]5.4.2. TSD Chapter Enforcement Through Sanctions 
While CSOs and business do not necessarily disagree on the inclusion of substantive provisions in TSD chapters, they do disagree on how to enforce them. Support for making TSD chapters enforceable through sanctions (hereafter TSD sanctions) is perhaps the most pronounced difference of opinion between these two groups. Civil society always seems to support TSD sanctions, while most business organisations oppose them. For the CSO coalition campaigning against the agreement, the main concern is that the trade agreement's Investment Court System (ICS) prioritises the rights of investors, sometimes to the detriment of local legislation protecting the environment or human rights, while these investors are not similarly bound by human rights and sustainable development provisions. That this is their primary concern (of both NGOs and trade unions) is reflected in position papers and reports, as well as in interviews (Martin, 2017; ETUC, 2018; interview 11). Thus, civil society's main objective for the TSD chapter is to make its provisions enforceable through sanctions (hereafter TSD sanctions). One participant expressed that as long as the chapter does not have 'teeth', the whole chapter is 'super useless ... they just serve for making it [the agreement] sound nicer basically' (Interview 11). As ICS is the main thing that CSOs have lobbied against, TSD sanctions are arguably the main thing they have lobbied for. 
Most business organisations, on the other hand, oppose TSD sanctions. Based on interviews as well as responses to the consultation on the 2022 TSD review, only import-competing agricultural organisations want TSD sanctions, all other organisations argue that they are ineffective[footnoteRef:26]. And for the import-competing agricultural organisations, other protectionist issues demanded more of their attention and efforts (Interview 3). For the remainder of this section, therefore, 'business' refers to offensive business interests. Of those who responded to the consultation and participated in my interviews, all other business organisations opposed TSD sanctions. One participant said that they opposed them because 'it upsets the [partner] country and creates a very politically tense situation' and that this negative spotlight 'could be detrimental to actually finding a solution' (Interview 2). [26:  An overview of all replies to the TSD review can be found at https://circabc.europa.eu/ui/group/e9d50ad8-e41f-4379-839a-fdfe08f0aa96/library/cc4162ad-910f-4099-b961-6c04b6dadf88?p=1] 

The EP nowadays tends to side with civil society on the issue of TSD sanctions. Whether they do so for Mexico cannot be said with certainty, as the EP has never issued a report with recommendations on Mexico. Nevertheless, as early as 2010, the EP proposed that the TSD chapters should be subject to the dispute settlement mechanism that applies to the rest of the agreement, with 'provisions for fines ... or at least a temporary suspension of certain trade benefits' (European Parliament, 2010). In the following parliamentary term, however, the European Parliament's stance on TTIP sanctions changed. In a 2015 report on TTIP, they called on the Commission to make labour rights enforceable through sanctions, but did not extend this recommendation to the entire TSD chapter (European Parliament, 2015). Later, in a 2016 resolution on 'A forward-looking and innovative future strategy for trade and investment', they argued that the TSD chapter should be enforceable through sanctions (European Parliament, 2016c). In the following years, they have consistently supported TSD sanctions in trade agreements (for EU-Chile, EU-NZ, EU-AUS). Therefore, while we cannot say with certainty that they supported TSD sanctions when the mandate for Mexico was given in 2015, we can reasonably assume that they did so at the start of the negotiations, as they supported the use of TSD sanctions in all the other agreements on which they made recommendations in those years. Tracing how the EP arrived at this position and whether it was due to civil society mobilisation is beyond the scope of this paper, as the EP first supported TSD sanctions in 2010, unrelated to the agreement with Mexico. Therefore, it cannot be said with certainty that the EP's position on TSD sanctions is influenced by CSOs. However, given that TSD sanctions are a long-standing demand of many CSOs, and that MEPs and INTA cooperate intensively with CSOs on other issues[footnoteRef:27], it may be partly due to CSO influence that INTA supports TSD sanctions. In this sense, there is a possibility that CSOs have influenced EP actors on this issue. But importantly, even if the EP's position is the result of CSO influence, this influence is not strong enough for the EP to refuse to ratify trade agreements in the absence of TSD sanctions, as many CSOs would like (Martin, 2022).  [27:  As was discussed in the section on gender.] 

The EP's support did not result in control over outcomes, as TSD sanctions were not included in the modernised agreement with Mexico. The Commission's textual proposal for the TSD chapter shows that they did not want to include TSD sanctions in the trade agreement with Mexico (European Commission, 2017). Another indication that the Commission was not negotiating in support of TSD sanctions in those years is that it rejected them when the Canadians proposed including them in CETA (Carr, 2017). One Commission official said this was because sanctions are ineffective, in the sense that they do not make a difference on the ground. However, the Commission also rejected the proposal because it wants to be consistent, which is why it does not want to have TSD sanctions only with Canada (Interview 13). The same reasoning could be applied to Mexico. Civil society therefore had no control over the Commission on this issue. 
Some business associations have published position papers on TSD chapters warning against sanctions (BusinessEurope, 2017; European Services Forum, 2017). A few participants from business associations said that they had informed the Commission of their position on TSD sanctions, but none said that they had lobbied intensively on the issue or specifically on Mexico. One business association participant said of this, and the TSD chapter in general, that ‘we know we cannot go against the tide’ (Interview 6). Commission officials also said that business was not trying to persuade them on this issue, one of them adding that ‘it is not for business to lobby’ against the content of TSD chapters (Interview 8). 
But they did not have to lobby for the negotiations with Mexico. Business associations most likely assumed that the Commission did not want to include TSD sanctions in the trade agreement. They knew that the Commission never did, and they also knew that the Commission had rejected the Canadian proposal to make the TSD chapter enforceable through sanctions. They also knew from experience that even without TSD sanctions, the EP never failed to ratify a trade agreement, e.g. with Chile, Vietnam, Singapore, etc. As business simply did not have to lobby, and lobbying against TSD chapters may be politically costly, the chances of them doing so for the Mexico agreement are very slim, which is corroborated by all the participants interviewed from both the Commission and business. 
The Commission knew the position of business, civil society and the EP. As discussed above, business and civil society in general did not lobby intensively for the agreement with Mexico. The Commission also knew that for the EP, the TSD sanctions were not a mandatory condition for ratification. In the absence of real contestation, the Commission was able to remain consistent and continue on its regular course of not making the TSD chapters enforceable through sanctions. As this was the most important issue for both civil society and business, civil society organisations have expressed their dissatisfaction with the TSD chapter and have called against ratification (Ecologistas en Acción, 2020; Martin, 2022), while none of the business associations I interviewed could think of any complaints about the TSD chapter. 
[bookmark: _Toc172242874]5.4.3. Speed of Negotiations 
Another issue concerns the speed of the negotiations. While this is not directly related to the TSD chapter, it has an indirect impact, as explained below. Business and civil society have opposing views on this issue. While business generally wants trade agreements to be concluded as quickly as possible, civil society organisations at one point called on the Commission to suspend the negotiations.  They did so because of the timing of the ex-ante Sustainability Impact Assessment (SIA). In 2015, the Commission adopted new guidelines on 'Guidelines on the analysis of human rights impacts in the impact assessment for trade-related policy initiatives' (European Commission, 2015). These guidelines, based in part on an FIDH report, state that SIAs should be conducted in parallel with trade negotiations (International Federation for Human Rights, 2015). As such, the preliminary findings of the assessment can inform negotiators, including (or especially) on the TSD chapter (European Commission, 2015). 
 While the EU and Mexico started exploring the renewal of the Agreement as early as 2013, the negotiating mandate was issued in 2015 and the negotiations started in May 2016, the Commission did not ask a third party to carry out the SIA until November 2017 (OMCT, 2017). At one point, the EU and Mexico decided to fast-track the negotiations, hoping to conclude them by the end of 2017, at which one trade union expressed concern in February of that year (Nguyen, 2017). This would have meant that the SIA would have had no influence on the negotiations. A coalition of eight civil society organisations therefore called upon the Commission to suspend the negotiations until the results of the SIA could be taken into account (OMCT, 2017). They also called on the EP to request an adjustment of the negotiation timetable.
Business associations, on the other hand, have expressed their weariness with the way non-trade issues are delaying and derailing trade negotiations. As noted earlier, they are not hostile to sustainable development, but believe that it should not get in the way of trade too much. While the TSD chapter has not been an obstacle to negotiations with Mexico, the suspension of negotiations to await the results of the SIA to feed into negotiations on the TSD chapter runs counter to the interests of business organisations[footnoteRef:28]. [28:  This is illustrated by how BusinessEurope has called (publicly) on eight different occasions for a speedy ratification of the agreement. See: https://www.businesseurope.eu/search?keyword=mexico&undefined=Apply ] 

While business organisations may have asked the EU institutions to hurry up, it is unlikely that they specifically lobbied against the civil society demand to suspend the negotiations. The demand was a long shot and was only made on this one occasion[footnoteRef:29]. CSOs were also critical of the timing of the SIA in expert group meetings, but these were general remarks made after the Mexico negotiations had been concluded (European Commission, 2018). Thus, there was no real movement to argue for the suspension of the agreement on this ground. What also made CSO success less likely is that the EP did not take up their demands, as will be discussed below. [29:  Although, as mentioned above, industriALL expressed general concerns about fast-tracking the negotiations. Furthermore, In a CSD held on the same day the statement was released, another CSO (that did not sign the statement) mentioned the SIA started quite late, but the minutes do not show a discussion on suspending the negotiations in this dialogue (European Commission, 2017b)] 

While the EP adopted a resolution in July 2016 calling on the Commission to 'ensure the timely publication of SIAs in order to inform negotiating positions before they are formulated, to inform the public and to allow elected representatives to properly assess any proposed agreement' (European Parliament, 2016c), MEPs did not (publicly) respond to civil society mobilisation when the Mexico SIA was not published on time. Three months before the CSO call, they adopted a resolution stressing “the importance of speeding up the ongoing negotiations for updating" the EU-Mexico agreement (European Parliament, 2017c).  Following the CSO call, they did not ask the Commission to adjust the negotiation timetable, at least not in parliamentary questions, debates, resolutions or INTA documents. On the contrary, a few months after the CSOs issued their statement, EPP MEPs called on the Commission to speed up the procedures (European Parliament, 2018c). Already in a 2014 debate held by the outgoing Parliament on the modernisation of the Mexico Agreement, the EPP group stated that 'there is no need for major studies or many meetings' and repeatedly called on the Commission to hurry up (European Parliament, 2014b). All the questions put by MEPs to the Commission on timing were either neutral or asked the Commission to hurry up. It is therefore clear that the EP was not a natural partner for civil society organisations on this issue.
The Commission itself did nothing about the CSO coalition's request. Negotiations were somewhat delayed, not suspended, but this had to do with disagreements over RoOs and GIs, especially the Mexican duplicate of Manchego cheese (Dreyer, 2017). In January 2018, just over a month after the CSO statement, the Commission said: “The EU and Mexico both remain strongly committed to achieving an ambitious and balanced deal and aim to conclude the talks as soon as possible” (European Commission, 2018b). They repeated something similar a week later (European Commission, 2018c). Their interests thus ran counter to those of civil society organisations. A few months later, the agreement in principle was signed. Naturally, the Commission did not want to suspend all negotiations for a long time when they were so close to signing the agreement. 
So the Commission had no interest, and the EP expressed no interest, in suspending the negotiations. The presumed preferences of business were realised, but this is unlikely to have been due to lobbying, simply because they did not need to lobby. On this issue, there is no evidence suggesting that business or civil society had control over EP actors, control over the Commission or control over the outcome. 
[bookmark: _Toc172242875]5.4.4. ILO standards
Finally, this section will briefly touch on labour rights. Their inclusion in trade agreements is a long-standing trade union demand. The ICTU (then ICFTU) first supported the inclusion of social clauses (with ILO standards) in all international trade agreements in 1991, and the DGB (Germany) in 1994 (Mund & Priegnitz, 2007).  And, as discussed in the previous chapter, the ETUC and ICFTU lobbied intensively but unsuccessfully for labour provisions to be included in the 1997 agreement with Mexico.  
This time around, the inclusion of labour provisions and the violation of labour rights are still the main concerns of the trade unions. This is expressed in Civil Society Dialogues and position papers[footnoteRef:30] (European Commission, 2017b). As with the TSD chapter in general, they also lobby for enforcement through sanctions. However, publications on the websites of the ETUC, ITUC, industriALL, the German DGB, the French CGT and the Spanish UGT and CCOO show little or no interest in modernising the EU-Mexico trade agreement. Some mention it, but none have dedicated an article to it, as most have done for other trade agreements.  As for (most) business interests in labour provisions, the same reasoning that applies to the whole TSD chapter applies here: substantive provisions are not what they disagree on, and as long as the TSD chapter does not undermine the negotiations, it is not a problem for them. [30:    For an overview of ETUC’s position papers, see: https://www.etuc.org/en/search/content?keys=trade+agreement ] 

The reports on the negotiating rounds are arguably limited in what they reveal and no longer cover the TSD chapter after the 6th round[footnoteRef:31]. But until then, the ratification of all the core ILO Conventions seemed to be the most contentious issue. Mexico had ratified all but ILO Convention 098, which guarantees the right to organise and collective bargaining. In the end, the two parties agreed to "make continued and sustained efforts towards ratifying the fundamental ILO Conventions". In April 2018, the text of the TSD chapter was published, and in November 2018, Mexico ratified the final core convention on collective bargaining.  [31:  For an overview of negotiating round reports, see: https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/countries-and-regions/mexico/eu-mexico-agreement/documents_en] 

While this is a priority issue for trade unions, the fact that the Commission stuck to it can not necessarily be attributed to trade union influence. The Commission explicitly mentioned from the beginning of the negotiations that it would use its Trade for All strategy as a reference point (European Commission, 2016). This communication, which dates back to October 2015, explicitly states that the Commission will 'prioritise work to implement effectively the core labour standards'; one of the standards they mention is collective bargaining’[footnoteRef:32] (European Commission, 2015b). Trade unions may have contributed to this strategy, but they have not influenced the Commission on Mexico in particular. And as we already know, they did not succeed in making labour standards enforceable through sanctions. So their objectives on ILO standards were only partially achieved, and what was achieved cannot be attributed to their influence.  [32:  The European Parliament may have also played a role in getting Mexico to agree to the final wording of the TSD chapter on ILO standards. During a 2017 trip to Mexico, INTA met with Mexico’s industry/employer's association (CONCAMIN/CCE). During this meeting, they discussed the ‘ratification and implementation of International Labour Organisation (ILO) conventions’, and ‘collective bargaining at the different levels’ (European Parliament, 2017d). 	] 








[bookmark: _Toc172242876]Chapter 6. Comparing the two Agreements
The previous two chapters discussed what was at stake in the 1997 and 2018 negotiations, what the preferences of business and civil society were, and how (more or less successfully) these actors lobbied during the negotiations. Table 3 provides an overview of the issues, positions and outcomes. This thesis aimed to research whether the influence of business and civil society has changed for these two trade agreements. The answer to this question and the hypotheses are formulated in this chapter.
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Table 3. Overview of issues, positions, and outcomes
[image: Vinkje met effen opvulling]: In the first four columns, this symbol indicates that the type of organisation was in favour of including the issue in the trade agreement. In the last column, this symbol indicates that the issue was included in the trade agreement.
[image: Sluiten met effen opvulling]: In the first four columns, this symbol indicates that the type of organisation opposed the inclusion of the issue in the trade agreement. In the last column, this symbol indicates that the issue was excluded from the trade agreement.
If a cell is left empty, this indicates that there is no evidence of mobilisation of this type of organisation for this issue. 
* Defensive (import-competing) business was largely absent from the 1997 debate.
** These preferences have been presumed on the basis of relevant evidence, such as evidence from other agreements negotiated in the same years and general position papers not specific to any particular agreement. 
*** While the gender provisions currently in the agreement are considered to be limited, this may change when negotiations are reopened, as indicated by a participant from the Commission.
[bookmark: _Toc172242877][bookmark: _Hlk170732764]6.1 Influence on the Commission
The influence of civil society organisations on the first agreement was very limited. The only objective they achieved was to secure the democracy clause, but this was not the result of direct influence on the Commission. All other CSO demands were not taken up by the Commission. For the second agreement, their influence was still very limited. The only objective they achieved through the Commission was the inclusion of ILO standards, but as I have argued, this was not due to civil society influence. Moreover, in both agreements, there was no evidence that they influenced actors at the Commission.  Accordingly, CSOs were very dissatisfied with the outcome of the TSD chapter (Interview 11; Interview 4; Martin, 2024).
There is some evidence that business influenced Commission actors during the negotiation of the first agreement on the democracy clause. However, these were not strong enough to draw conclusions. Business had no control over the outcome, as the Commission had to turn around and stick to the standard wording of the clause. Their presumed[footnoteRef:33] preferences on labour provisions were achieved, but there is no evidence that this was due to their influence. Several other explanations for this outcome have been discussed. In the second agreement, there is no evidence that business had a particular position on gender or ILO standards. The preferences of (offensive) business interests on TSD sanctions and suspension of negotiations were achieved. However, as I have argued, it cannot be concluded that this was due to business influence, as they did not have to lobby for these interests to be realised.  [33:  Based on the position of business regarding WTO.] 

The limited evidence of business lobbying complicates the comparison of the two agreements. Nevertheless, the fact that all business preferences were realised in the second agreement and that CSOs did not have any of their objectives achieved directly through the Commission in either agreement is sufficient to conclude that the relative influence of CSOs did not increase. Therefore, the first hypothesis is rejected:
 H1: After the politicisation of CETA and TTIP, the Commission changed its orientation, as a result of which civil society organisations have experienced a greater increase in influence with the Commission on trade negotiations than business organisations. 
[bookmark: _Toc172242878]6.2. Influence on – and through – the European Parliament
How has the relative influence of interest groups on and through the EP changed? During the negotiations of the 1997 agreement, civil society organisations seemed to have a strong influence on actors at the EP. In addition to evidence of cooperation and alignment of preferences on all issues, it has also been shown that MEPs have adopted some specific objectives as a result of NGO influence. MEPs from across most of the political spectrum (from the EPP to the left) expressed CSO concerns to the Commission. Nevertheless, the democracy clause is the only objective where control over actors resulted in control over outcomes. The EP would probably not have voted in favour of the agreement without the democracy clause, which was the main CSO demand. 
In the negotiations on the second agreement, CSOs still had considerable influence. They admit in interviews that if they want to get something done in the Commission, this needs to happen through the EP. For this reason, MEPs and CSOs again worked together to formulate positions, but this time the EPP did not voice CSO concerns to the Commission. One of the CSO demands, that the negotiations be suspended until the results of the SIA are known, was not taken over. While control over EP actors has not yet resulted in control over outcomes, it was discussed how this may change in the future if additional gender provisions are included when negotiations are reopened. The main CSO demand was to make the TSD chapter enforceable through sanctions, which was supported by the EP. The EP has yet to vote on the Mexico agreement, but until now has never failed to ratify a trade agreement in case TSD sanctions were absent. Therefore, while the CSO positions are still supported by the EP, this support is not as strong as it was for the first agreement, as they are likely to ratify the agreement even without sanctions[footnoteRef:34]. [34:  Although it should be noted that within the EU, the democracy clause was less controversial than TSD sanctions. The EP’s position on the democracy clause was not only similar to that of the Council, it was also similar to that of the Commission until June/July 1997. It was therefore an easier case, which means that less influence CSO influence was needed to secure the outcome.] 

The fact that the EP no longer supports all CSO positions, that this support has not yet resulted in control over outcomes, that the largest party family (the EPP) no longer explicitly defends shared EP-CSO concerns, and that the EP is likely to ratify the agreement regardless of whether CSO concerns are taken up, suggests that the influence of CSOs has decreased rather than increased compared to the first agreement.
How has this changed for business? During the negotiations of the first agreement, there was no evidence that business influenced the EP on social, environmental or human rights issues. During the negotiations of the second agreement, there was no evidence of influence in EP declarations. However, in terms of actions, the EP did not (indirectly) delay the negotiations to consider these issues, and it has not yet rejected an agreement in the absence of TSD sanctions. Therefore, its actions have not impeded the realisation of business interests.  This is in contrast to the 1997 agreement, where the EP seemed willing to vote down the agreement if the democracy clause was changed. However, this does not mean that the influence of business has changed. Considering that the EP was less threatening to business interests, alongside the more significant finding that civil society's influence has decreased, the second hypothesis is also rejected.
H2: Due to the post-Lisbon empowerment of the European Parliament in trade, civil society organisations have experienced a greater increase in their ability to influence trade negotiation outcomes than business organisations.
[bookmark: _Toc172242879]6.3. Answering the Research Question 
The question this thesis sought to answer was: ‘How has the influence of civil society organisations and business on EU trade agreements changed over time? The lack of data on business mobilisation makes it difficult to answer this question for business, but for civil society it can be concluded that their influence has decreased, as they experienced a decrease in influence through the European Parliament and had no influence through the Commission for both agreements.
[bookmark: _Toc172242880]Chapter 7. Discussion
[bookmark: _Toc172242881][bookmark: _Hlk170731395]7.1 Conclusion
[bookmark: _Hlk172238197]The aim of this thesis was to find out whether the relative influence of civil society organisations and business on the outcome of trade negotiations has changed over time. It considered the influence these actors can exert through both the European Parliament and the Commission. It expected that due to the EP's increased institutional powers and the Commission's revised orientation in response to the politicisation of CETA and TTIP, CSOs would have experienced a greater increase in influence than business interests, even in the absence of politicisation. Using process tracing methods, the influence of these two types of interests was compared for two trade agreements negotiated by the EU with Mexico, signed in 1997 and 2018. Within these trade agreements, the provisions on human, labour and environmental rights were considered. The analysis was based on interviews, the publications of interest groups, EU documents, academic literature and news articles. Contrary to what was expected, this thesis found no relative increase in the influence of civil society in either the Commission or the European Parliament. This is despite the fact that CSOs appeared to mobilise more than business and had little or no disadvantage in terms of possible access during the negotiations of the second agreement.
[bookmark: _Toc172242882]7.2. (Alternative) Explanations of Findings 
[bookmark: _Toc172242883]7.2.1. Mobilisation and Access
How can we explain and interpret these unexpected results? One explanation could be the difference in mobilisation. While CSOs appear to have mobilised more than business on the issues analysed for both agreements, there is stronger empirical evidence of CSO mobilisation for the first agreement than for the second. This is illustrated by the difference in the number of news articles reporting on CSO mobilisation, which were plentiful for the first agreement, whereas none were found for the second[footnoteRef:35]. Less mobilisation may have led to less influence. This difference in mobilisation could be explained by the fact that the 1997 agreement received extra attention due to the Chiapas uprising, that the 1997 agreement already liberalised trade in most goods and therefore fewer actors had an incentive to mobilise for the 2018 agreement, that other negotiations may have received more attention between 2015 and 2018[footnoteRef:36], and that other issues received more attention during the 2018 negotiations, such as the Investment Court System for certain CSOs (e.g. Vargas, 2021) and RoOs and intellectual property rights for certain business interests (Dreyer, 2017). [35:  The role of CETA and TTIP in explaining this difference may work in two, opposite directions. On the one hand, it could be argued that because of the politicisation of these agreements, journalists were extra attentive to the EU’s trade agreements. On the other hand, CETA and TTIP may have overshadowed the agreement with Mexico. As such, these agreements can be an explanation both for less and more media attention to CSO activity. Furthermore, the Chiapas rebellion during the negotiations of the first agreement may also explain why during these negotiations, there was more media attention for CSO activity in the media. 
]  [36:  First CETA and TTIP, then MERCOSUR. Although it could also be argued that mobilisation against these agreements spilled over to Mexico, and that without these agreements, there would have been even less mobilisation against Mexico.] 

Another possible explanation relates to the actual access sought by CSOs. While institutionalised access points have increased and it is easy to organise a bilateral meeting with the Commission, CSOs have rarely done so[footnoteRef:37]. Participants gave two reasons for this: either they did not believe that bilateral meetings would help them achieve their goals, or they suffered from a lack of resources. This may explain why they had little influence on the negotiations of the second agreement, given that access is seen as a precondition for having influence through inside lobbying (Pakull et. al., 2020) and that, according to other participants, the most important type of access for achieving goals at the Commission is bilateral access. [37:  There is no comparable data for this for the first agreement. Therefore, access does not explain changes in influence, but it may explain why CSOs were largely unsuccessful at the Commission during the second agreement.] 

[bookmark: _Toc172242884]7.2.2. Definition of Influence
Following Dür (2008), this paper concluded that interest groups are influential only if they are able to control outcomes. Had an alternative, less strict definition been used, such as control over actors (Dür, 2008), different conclusions might have been drawn.
[bookmark: _Toc172242885]7.2.3. Nature of CSO Objectives. 
Another possible explanation for the rejection of the hypotheses concerns the nature of CSO objectives. De Bruycker (2019) writes that lobbying success depends on the extremity of interest groups' objectives. The more ambitious the objective, the less likely it is to be achieved (De Bruycker, 2019). I have argued that the primary objective of civil society organisations for the first agreement was that the EU stuck to the standard wording of the democracy clause. They shared this goal not only with the European Parliament, but also with the Council and, until mid-1997, with the Commission. In addition, a Council decision stated that all international agreements should include this particular clause. As such, it was not a very controversial objective. The main objective of the CSOs for the second agreement was to make the TSD chapter enforceable through sanctions. As of 2018, no EU trade agreement has these TSD sanctions. Moreover, TSD sanctions were supported by the European Parliament, but unlike the 1997 democracy clause, they were not supported by the Council[footnoteRef:38]. In other words, the inclusion of TSD sanctions was a more ambitious objective, which explains why it is harder to achieve. The same dynamic applies to other civil society objectives. Establishing monitoring mechanisms for the human rights clause (1st agreement) is arguably a less ambitious goal than suspending the negotiations while they are already in their final phase (2nd agreement).  [38:  Not only does this tell us something about the ambition of the CSO objectives, the difference in support of major institutions in itself is an explanation for the respective outcomes. ] 

[bookmark: _Toc172242886]7.2.2.1. Explanation for the Difference in the Nature of CSO Objectives. 
This difference in the ambition of CSOs' goals may be related to their underlying preferences. In the case of the first agreement, there is no evidence that organisations such as HRW were fundamentally opposed to the agreement, whereas in the case of the second agreement, the main CSO coalition involved in the agreement has called against ratification[footnoteRef:39] (Martin, 2024). However, even if the agreement included all of the CSO objectives discussed in this thesis, organisations from this coalition would still oppose it. One participant told me that the only agreement they would support is strictly limited to tariff reductions, with a mechanism to increase tariffs in the case of human rights violations (Interview 11).  [39:  On the Mexican side, CONAI supported the agreement (Europan Parliament, 1999). This CSO had the goal of achieving peace in Chiapas. For the second agreement, there is a major pan-Latin American coalition campaigning against the agreement (TLC). Similarly, the first agreement was seen as an instrument to combat human rights violations in Chiapas, whereas the second agreement is considered by CSOs to be a facilitator of human rights violations (Olivet & Pérez-Rocha, 2016).] 

[bookmark: _Toc172242887]7.2.3. Consistency
An additional explanation for the lack of civil society influence at the Commission is that the Commission aims for consistency in its trade negotiations. For example, from the beginning of the negotiations, the Commission wanted to model the agreement with Mexico on CETA (AgenceEurope, 2015). With regard to the TSD chapter, they explicitly referred to the 2015 'Trade for All' strategy at the beginning of the negotiations. This aim for consistency between different agreements and trade strategies makes it more difficult for lobbyists to change the intended course. As discussed, there was relatively little opposition to the EU-Mexico TSD chapter. And it is precisely in the absence of strong opposition that the Commission can pursue this intended course. 
This is not to say that there are no 'wins' for civil society in the trade agreement with Mexico. Many participants highlighted how the Commission started to make the TSD chapters more comprehensive after the politicisation of CETA and TTIP. The theoretical framework discussed how, as a result of CSO mobilisation on CETA, the Investor-State Dispute Settlement (ISDS) system was changed to the Investment Court System (ICS) (Hübner, 2020). Following these changes, the EU did not return to ISDS for subsequent trade agreements. Another example, as discussed in this thesis, is that on gender, the Commission wants to bring the Mexico agreement in line with the more ambitious EU-Chile agreement if negotiations are reopened.  This illustrates that the consistency sought by the Commission is not only an obstacle to civil society objectives. This consistency can also lead to past civil society 'successes' being replicated in other trade agreements, even in the absence of intense lobbying. As such, the Mexico agreement stands on the shoulders of other trade agreements. Nonetheless, the purpose of this thesis was to examine whether civil society's relative influence has increased over time. While certain civil society objectives may have been achieved over time, civil society organisations did not have more influence in the 2018 agreement than in the 1997 agreement. This is in the absence of a clear counter-lobby from business, which did not seem to mobilise much as the TSD chapter did not threaten to delay the negotiations and there was no serious possibility of TSD sanctions being included. 
[bookmark: _Toc172242888]7.2.4. Anticipation 
This thesis has found little mobilisation on the second agreement, especially from business, but this does not mean that their preferences were not considered by the Commission. The Commission was able to take their preferences into account because interest groups have mobilised more on the TSD chapter in general or in relation to other trade agreements (e.g. BusinessEurope, 2017; ACEA et. al, 2024). The Commission is thus aware of their positions and as such may have anticipatorily reflected these in its negotiating position for Mexico, a dynamic that may apply to both civil society and business positions. The Commission may have done this either because it wants stakeholder input in order to negotiate a deal that is favourable to stakeholders, or in order to pre-emptively depoliticise. Hypothesis 1 expected the Commission to try to pre-emptively depoliticise trade negotiations by giving civil society more influence, but the alternative presented here suggests it does so by trying to shape the TSD chapter in line with the anticipated preferences of different stakeholders. While business is unlikely to politicise trade agreements, the Commission may anticipatorily take their preferences into account to avoid contestation. 

[bookmark: _Toc172242889]7.2.5. No Sanctions Through the European Parliament 
The failure of civil society organisations to secure sanctions through the European Parliament is in line with van den Putte et. al (2015), who write that the EP has 'no red lines' on normative issues, and thus does not have a normative impact. The EP's unwillingness to use its veto power, or to call for adjustments to the negotiating timetable, shows that normative issues are 'secondary to free trade concerns' (Van den Putte et. al, 2015, p. 64). On other, smaller issues, however, the European Parliament may have a normative impact if additional gender provisions are indeed included in the modernised agreement. Nevertheless, for the agreements with Mexico, civil society influence has not increased due to the increased role of the EP, contrary to what is argued by Larsén (2017), Armanoviča & Bendini (2014) and Waterman (2021), whose findings are based on the analysis of the agreement with India, several other agreements and interviews, respectively. Crucially, these studies only analyse agreements negotiated after the entry into force of the Lisbon Treaty, and thus assume that their findings on the EP's influence were made possible by the changes introduced by the Lisbon Treaty. By comparing both an agreement concluded before and an agreement concluded after the entry into force of the Lisbon Treaty, this thesis has found different results, which is a contribution to the literature. However, the results of this thesis should be interpreted with caution, as will be discussed in the next section on limitations. 
[bookmark: _Toc172242890]7.3. Limitations 
This section discusses the limitations of this thesis. It discusses the limitations of the case selection, the shortcomings of the data, and the role of the Council and Mexico.
[bookmark: _Toc172242891]7.3.1. Case Selection
The case selection turned out to have more shortcomings than initially expected. These shortcomings concern the politicisation of MAI, the EP’s ratification powers, and the lack of mobilisation. 
[bookmark: _Toc172242892]7.3.1.1. Politicisation of MAI. 
The politicisation of trade began with the negotiations of the Multilateral Agreement on Investment (MAI) (Hocking, 2004). Thus, the 1997 agreement with Mexico was not negotiated in a completely depoliticised climate. This could undermine hypothesis H1, which considers the impact of politicisation on the Commission's orientation. However, the politicisation of the MAI only really took off after a draft text of the agreement was leaked in August 1997 (Muchlinksi, 2000). The critical phase of the negotiations on the democracy clause lasted until July 1997, when Mexico finally accepted the standard wording (Politico, 1997). Thus, the impact of the MAI on the part of the negotiations that is most relevant to this paper is limited. 
[bookmark: _Toc172242893]7.3.1.2. Ratification Powers of the EP.
Another limitation of the case selection concerns the type of agreement, as the EP already had the power to ratify mixed agreements before the Lisbon Treaty entered into force[footnoteRef:40]. The 1997 agreement with Mexico was such a mixed agreement, containing not only a trade pillar but also a political and/or cooperation pillar. Therefore, the EP already had to give its assent to the 1997 agreement. For the EP and trade, this is described in the literature as the most fundamental change brought about by the Lisbon Treaty (Gstöhl & Hanf, 2014; Armanoviča & Bendini, 2014). Therefore, the case selection is not appropriate to test H2, which predicted an increased influence of civil society due to the changes made by the Lisbon Treaty. However, the case selection is not entirely inappropriate to test this hypothesis, as the Lisbon Treaty empowered the EP beyond mere ratification powers. After Lisbon, the EP had to be informed throughout the negotiation process, which allowed it to exert more influence on the negotiations (Gstöhl & Hanf, 2014). Furthermore, it can also be argued that because of the changes in the Lisbon Treaty the EP is considered a more serious actor in trade policy-making across the board, thus increasing its influence. Nevertheless, conclusions on the impact of the Lisbon Treaty should be interpreted with caution.  [40:  In my defense: extant literature often overlooks this as well (Gstöhl & Hanf, 2014; Armanoviča & Bendini, 2014). Moreover, considering that many pre-Lisbon EU trade agreements have a political and/or cooperation pillar, I would argue the literature overstates the changes the Lisbon Treaty introduced for the EP.] 

[bookmark: _Toc172242894]7.3.1.3. Little Mobilisation. 
A final reason why a different case selection might have been more appropriate concerns the lack of mobilisation on the second agreement, both from business and civil society. As discussed, this lack of mobilisation can partly be explained by the fact that the 1997 agreement already liberalised most trade in goods, so there was less incentive for business to mobilise. A different case selection may thus have been more appropriate, as more mobilisation would have improved the testing of the hypotheses. However, the TSD chapter theoretically affects the whole agreement and all stakeholders. Therefore, if this chapter is important to stakeholders, it can be expected that they would mobilise anyway. In addition, the mobilisation of interest groups was checked beforehand by searching the transparency register for the number of meetings held with the Commission for different agreements. Considering that the negotiations had to be depoliticised and conducted after Lisbon, the 2018 agreement with Mexico still has one of the highest numbers of meetings. The only other agreements for which more stakeholders had meetings with the Commission are those with Japan and the United Kingdom[footnoteRef:41].  [41:  More meetings were held on MERCOSUR and Ukraine, but these are considered to have a medium level of politicisation (De Bièvre & Poletti, 2020), whereas the agreement with the UK may not be typical case.] 

[bookmark: _Toc172242895]7.3.3. Data
Determining interest group influence is, as one lobbyist phrased it, "like finding a black cat in the coal bin at midnight" (Loomis & Cigler, 2020, p.32). This picture is confirmed when considering the availability of data that could be used to test the hypotheses, which is discussed in more detail in Appendix 2. This lack of available data complicates the analysis, as different types of data had to be used for the first and second agreement, and even for different groups within the same agreement. In particular, the lack of data on business mobilisation means that the cases selected are inappropriate for answering the research question and testing the hypotheses. While Dür (2008) argues that even in the absence of clear interest group mobilisation, inferences about interest group influence can be made, the lack of available empirical data has seriously undermined both the credibility and transferability of this thesis. 
As primary sources such as position papers are no longer available for the 1997 agreement, this thesis had to rely on discussions of interest group positions in news articles. Furthermore, the news articles mainly described the positions of civil society organisations. Therefore, business mobilisation and interests had to be further described using academic literature. Although still limited, there were many more sources available for the 2018 agreement. Similarly, all but one of the interviews were with people who were involved in the 2018 agreement. This is because there are fewer known names of those who worked on the 1997 agreement, and of those who are known, many are deceased or could not be contacted. This difference in data complicates the comparison and further undermines the credibility of the findings. However, this problem is somewhat compensated for by the use of data triangulation, as a wide range of written sources were used. In particular, the interviews were valuable in this respect, as they confirmed the findings for both agreements. 
Nevertheless, there may have been some problems with the interviews. Apart from the difference in the number of interviews conducted for each agreement, another problem is that participants tended to bring other agreements into the discussion and may have been wary of discussing their preferences on sensitive issues. This was addressed by being critical about what information could and could not be used. Finally, those who participated are not necessarily representative of the population as a whole, but this is somewhat less problematic as data triangulation was used. 
[bookmark: _Toc172242896]7.3.2. Other relevant actors: Mexico and the Council
The role of the Council and Mexico is barely considered in this thesis, although they most likely had a significant impact on the outcome of the negotiations. Anticipated Mexican opposition may have explained why the Commission did not go along with the CSO proposals[footnoteRef:42]. And since the Council works closely with the Commission during the negotiations and approves the negotiating mandate, its position also limits the Commission's room for manoeuvre (Gstöhl & Hanf, 2014). Therefore, the positions of the Council and Mexico severely limit what interest groups can achieve in the Commission. Conversely, the Council and Mexico can also be important channels for interest groups to influence negotiation outcomes. However, the fact that the role of the Council and Mexico is hardly taken into account does not undermine the credibility of the findings regarding the influence of lobbyists on the EP and the Commission.  [42:  Even though the Commission never negotiated in support of TSD sanctions in those years, Politico reported that Mexico opposes sanctions in trade agreements, which makes it more difficult for CSOs to influence outcomes on this issue (von der Burchard & Hanke Vela, 2017).] 

[bookmark: _Toc172242897]7.4 Implications of this Thesis 
The limitations discussed in the previous section also limit how much can be said about the implications of this thesis, as they affect the credibility and transferability of the findings. The contribution to the academic debate is therefore limited. Nevertheless, this thesis has contributed to the undecided debate on the impact of the Lisbon Treaty on the normative influence of civil society organisations through the European Parliament on trade agreements. Future research with a more appropriate case selection should explore whether the findings of this thesis on this issue hold. The findings also contribute to the broader literature on the influence of interest groups on trade agreements. Finally, this thesis is one of the first (Leeg, 2014 is an exception) that explicitly compares the influence of civil society and business on trade agreements. However, the lack of evidence on business mobilisation limits the contribution of this thesis to this topic. 
While the theoretical implications are thus limited, the credibility of the findings on the 2018 agreement is sufficient, and may be used by stakeholders. As there was very little evidence of CSO influence on trade negotiation outcomes, it cannot be concluded that the Commission's attempts to engage civil society has compensated for the EU's alleged democratic deficit (Abels, 2009). Therefore, Commission officials concerned with increasing civil society involvement may use these results to change the functioning of institutionalised mechanisms designed to involve civil society. Civil society organisations can also use the results for evidence-based advocacy to argue for greater involvement.
[bookmark: _Toc172242898]7.5 Recommendations for Future Research
In retrospect, the country case selection was suboptimal. Future research could use a more recent first case to increase data availability and a 'regular' (non-mixed) agreement to analyse the impact of ratification powers on the EP's influence in trade negotiations. For the second case, a completely new trade agreement rather than the modernisation of an existing agreement may be more appropriate if this triggers more business mobilisation. Based solely on data from the transparency register, Japan may be an appropriate alternative. Cases that meet these criteria would allow a better test of the causal mechanism and are more appropriate for testing the hypotheses. The selection of cases within the treaties could also be improved by choosing an issue that generates more mobilisation. It seems that the Investment Court System was the key issue for some CSOs, and arguably also touches more directly on business interests (Vargas, 2021).
As discussed previously, the Commission aims to be consistent in its approach to TSD chapters. To this end, it refers to overarching trade strategies - such as Trade for All - and reviews of TSD chapters. Therefore, when looking at the influence of interest groups on TSD chapters, it may be useful to look at how they lobby the Commission on these trade strategies and TSD reviews. 
For business organisations, the only thing in the TSD chapters that they are inherently opposed to are TSD sanctions. After a review of TSD chapters in 2022, the Commission decided to try to include such sanctions in new trade agreements. The first agreement to do so is the EU-New Zealand agreement. Future research could analyse this agreement, as it is a likely case for business mobilisation, given the unanimous opposition of offensive business interests to TSD sanctions.




[bookmark: _Toc172242899]Appendix 1. Topic list interviews*
1.1. Lobbyists
· Interests in trade agreement with Mexico 
· Interests in TSD chapter
· Ways of conveying these interests
· Discussion of access through EP and COM
· Experiences expert group/CSDs
· Extent to which EP/Com listened/took up interests
· Views on sanctions
· Satisfaction with final TSD chapter
· Self-assessment of influence
1.2. Commission 
· Mobilisation of business
· Mobilisation of civil society 
· Specifically on TSD chapter 
· Access 
· What shaped the position of the Commission
· Why no sanctions
· Relation with EP & INTA 
1.3. Member of European Parliament **
· Mobilisation of business
· Mobilisation of civil society 
· Access
· Cooperation with civil society 
· ILO conventions
· Lobbying around human rights clause
· Wavering Commission
· Annual reports 

* Certain specific topics were covered for some interviews, depending on their role within the trade agreement negotiations. For example, someone from WIDE+ was explicitly asked about their cooperation with Inmaculada Rodríguez-Piñero. 
** Only one interview has been conducted with a (former) MEP. As this was quite late in the research process, some very specific questions were asked. 




















[bookmark: _Toc172242900]Appendix 2. Limitations to data availability
For the first agreement, the position papers of business associations, trade unions and some NGOs are only (and limitedly) available through secondary sources. Their positions can therefore only be deduced from newspaper articles and academic literature. No reports were found on the positions of business in the negotiations with Mexico, so these had to be inferred on the basis of other relevant findings. For the mobilisation of business, this thesis also had to rely on academic literature. EU documents such as negotiating reports, text proposals or transparency registers were also not published for the negotiations of the first agreement. As mentioned above, it proved very difficult to get in touch with people who worked on the first agreement, as many could not be contacted or were deceased, and organisations (such as political parties) refused to give their contact details. Other participants were unable to put me in touch with those who worked on the 1997 agreement. 
[bookmark: _Hlk170743654]For the second agreement, the situation was slightly better. However, some business organisations have already removed position papers and press releases from those years from their websites. Moreover, one participant (Interview 3) told me that they do not publish many of their position papers at all. Letters to the Commission (and the Commission's replies) are not published. Individual companies do not publish their positions online and refuse interview requests. Responses to the scoping exercise are not publicly available, nor are the negotiating directives and CSD reports of the previous Commission. While CSD reports have been successfully requested, other documents have been refused or are still being processed (requests from others show that this can easily take months). Moreover, before a request can be made, one should first know what to ask for. Reports on negotiating rounds are freely available online, but they are incomplete as they lack detail and do not cover all rounds. Data from the transparency register does not go back beyond 2019 for the EP and 2014 for the Commission. It does work, but only includes meetings with cabinet members, not with DG Trade officials and therefore not with negotiators. Descriptions of meetings are often too vague to draw conclusions (examples of descriptions are: 'trade issues', 'general exchange of views'). Requests for minutes of meetings are heavily redacted, either to protect international relations, the Commission's internal decision-making procedures or the interests of the company. And while details of the negotiations on the first agreement were salient enough to be covered in news articles, during the second negotiations no elements on human, labour or environmental rights were salient enough to be covered by journalists. 
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