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Abstract

llegal wildlife trade (IWT) poses a significant challenge to sustainable development due
to its potential to drive species to extinction, disrupt ecosystems, and pose risks to public
health and security. The involvement of organized crime, often enabled by networks of
corruption, has elevated this threat to a level akin to the challenges posed by drug
trafficking, known for instigating instability and violence in communities living in close
proximity to nature, where extreme poverty prevails. Particularly in Latin America,
characterized by rich biodiversity but also plagued by rampant organized crime and
corruption, the convergence of these issues has created an attractive environment for
transnational criminal networks involved in IWT to thrive. Robust governance measures
that are comprehensive, informed, and coordinated are crucial in combating this multi-
faceted issue. Using Peru as a case study, this study aims to evaluate existing IWT
governance strategies, focusing on their interplay with illegal drug trade. Through a
detailed examination of IWT actors, institutions, and discourse in Peru, this research
seeks to shed light on how these governance instruments and interactions can enhance
the overall effectiveness of combatting IWT.
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Chapter 1: Introduction

1.1 The threat of wildlife trafficking to the environment and society

lllegal drug trade (IDT) and illegal wildlife trade (IWT) may fall under the category of eco-
global crimes, which are characterized by being of a transnational nature, intrinsically
interrelated to ecosystems, with the presence of harmful behavior (in addition to criminal
behavior), and exhibiting disparities at local and regional scales (Arroyo-Quiroz & Wyatt,
2019). These crimes, despite their intrinsic differences, have been observed to share
several features and interactions (Biggs et al., 2017; Arroyo-Quiroz & Wyatt, 2019; Masse
et al., 2020; Burcu et al., 2023). Therefore, converging instances between these crimes
may provide important insights for the effective design and implementation of governance
instruments seeking to combat serious and transnational crimes as well as their most
destructive impacts on society and the environment.

For decades, drug trafficking, or illegal drug trade (IDT), has been at the center of
traditional illegal markets and transnational organized crime (Politi, 1997). Considered the
most profitable illicit market, the World Bank (2019) estimates that it to be worth between
$344 and $652 billion. The presence of such a market is linked to adverse societal effects,
such as violence and the deterioration of public health, which negatively impact the
health, livelihoods, and cohesion of local communities (Del Olmo, 1987; Cotler, 1999). It
also has direct and indirect impacts on the environment, for example through the
deterioration of land and water, as well as by providing incentives for deforestation (Del
OImo, 1998; UNODC, 2023 a).

Similar repercussions have been encountered in wildlife trafficking or illegal wildlife trade
(IWT). Despite not having a universally accepted definition (Masse et al., 2020), ‘wildlife
and forest crimes’ generally refer to the extraction, transportation, processing,
possession, (international and domestic) commercialization, and consumption of wild
flora and fauna in contravention of (international and domestic) legislation (UNODC, N.D.
a). While definitions to wildlife crime and related concepts, such as illegal fishing, illegal
logging, and IWT are often diverse, inconsistent, and contested, this practical definition
has been implemented by international organizations, such as the United Nations Office
on Drugs and Crime (UNODC) (Ibid). IWT, as a sub-category of wildlife crime, focuses



on activities for the purpose of transnational trade of protected flora and fauna in
contravention of (national and international) law (see Burgener et al., 2001 in Ibid). A
prominent issue with these definitions guiding governance efforts is the lack of focus on
animal well-being and environmental harm (Wellsmith, 2011).

IWT has been observed to result in significant declines in wildlife species (Anagnostou &
Doberstein, 2022). To some, it is considered to be the most aggressive threat to the
survival of certain species, even more so than climate change, loss of habitat, and
ecosystem degradation (Dao Truong et al., 2016). Populations of certain high-demand
species have been declining at concerning rates in countries where activities related to
IWT have been observed to increase (Ibid). These species include pangolins, elephants,
rhinoceros, and tigers while the prevalence of IWT activities, such as poaching and
trafficking, have been most broadly observed in African and Asian countries (Shepherd &
Magnus, 2004; Milliken, 2014; Agnostou & Doberstein, 2022). Such threats come at a
time when planet Earth risks to lose two million species in the coming years (Hochkirch
et al., 2023).

However, despite its recorded impacts on ecosystems, human health, national security,
and the economy, efforts to address IWT are considered insufficient in terms of global
attention and resources directed to combatting the criminality behind it (Phelps et al.,
2016; Dao Truong et al., 2016; Arroyo-Quiroz, 2019; UNODC, 2020 a; Burcu et al., 2022).
For example, it is estimated that $100 billion are spent in combatting IDT (World Bank,
2019), which is estimated to have a $426-652 billion market value per year (May, 2017),
meaning that counter-IDT funding would cover approximately 15% of the market if the
highest market estimate were true. Meanwhile, wildlife crime is considered the fourth most
lucrative illegal market in the world, after drugs, human, and arms trafficking, with an
estimated market value of $73-216 billion per year: $52-157 billion for illegal logging,
$15.5-36.4 billion for illegal unreported and unregulated (IUU) fishing, and $5-23 billion
for IWT (May, 2017). With an average $261 million in funding to counter IWT (World Bank,
2019), this funding would cover about 1.1% of the market if the highest estimate of $23
billion market value per year were true.

Depending on geographic location, IWT and IDT may be perceived differently. For

example, heroin is mostly associated with Asia and the Middle-East, while ‘ecstasy’ is



popular in Europe (UNODC, 2021). In Latin America, activities related to cocaine
production, processing and trade are the most popular, with Colombia, Peru, and Bolivia
acting as the main suppliers (Cotler, 1999; Heilman, 2018; UNODC, 2021), Mexico and
Central America as major transit routes, and the United States and Europe as the main
consumers (UNODC & EUROPOL, 2021). The Latin America region has recorded
decades of failed attempts to prevent and reduce IDT, with activities aimed at combatting
IDT mostly associated with the US-led ‘war on drugs’ (Manchego Cardenas, 2020; Hilario
et al., 2018). However, cocaine production and transportation remain strong in the region,
more so than anywhere in the world, with recent global reports on cocaine showing an
increase in seizures in the region, with 83% of bulks seized worldwide occurring in the
Americas, most prominently in South America (UNODC, 2021; UNODC 2023).

With regards to IWT, Latin America is mostly associated with bird and feline trade, Asia
and Africa with mammals, and Europe and North America with reptiles (Arroyo-Quiroz &
Wyatt, 2019; Morcatty et al., 2020). So far, inter-American IWT has been considered a
small issue in comparison to the Asian and African counterparts (Reuter & O’Regan,
2017). Nonetheless, with wildlife crime rising a 5% to 7% annually (two to three times the
growth rate of the global economy) (Interpol, 2020) and increasing commercial
relationships between Latin America and Asia, legal and illegal trading activities between
these regions have intensified (Morcatty et al., 2020). Studies show that the latest
increase in IWT in Latin America can be in many ways attributed to demand by Asian
markets, particularly China, as these countries increasingly struggle to meet the local
demand for species with declining populations in their part of the world (Arroyo-Quiroz &
Wyatt, 2019; Morcatty et al., 2020). Another big contributor to the emergence of wildlife
crime in Latin America is its attractiveness for illicit trade. Given the presence of IDT
operations in the area, illegal supply chains enabling large scale IWT have been
established in several countries (UNODC, N.D. b).

While counter-IDT governance consists largely of criminal means (i.e., instruments, tools,
and techniques used exclusively for criminal offences), sometimes recurring to extreme
measures, such as torture (Heilman, 2018), critical criminal means to address IWT are
missing in the governance of IWT. With understaffed, undertrained, and poorly resourced

agencies mandated to tackle these crimes, current law enforcement systems are



considered inadequate to tackle the serious, sophisticated, organized, and transnational
nature of IWT (Bennet, 2011). This has led to missed opportunities to holistically combat
transnational organized crime, as organized criminal actors involved in various types of
criminal activities, including IDT, have also been observed to engage in IWT (Biggs et al.,
2017; Uhm, 2020; Anagnostou & Doberstein, 2022). Indeed, wildlife crime has been
identified as the ‘soft underbelly’ of organized crime, as it often represents the weak spot
of larger criminal networks trading in a variety of illegal products (UNODC, 2019; WJC,
2020; WJC 2023 b; UNODC, 2023 a).

Perceived as a ‘low risk, high reward’, wildlife crime is of great attractiveness to criminals,
as, for example, a rhinoceros horn can be worth more than cocaine, gold, and diamonds
(per unit weight) (Ripple et al.,, 2015). At the same time, laws and law enforcement
agencies in most countries in the supply chain lack capacity to enforce wildlife legislation
(UNODC, 2020 a). As a result, IWT has uncontrollably evolved in the last decades from
regional and cross-regional level, into a full-scale transnational crime that converges with
other forms of serious crimes (Costa et al., 2021; Burcu et al., 2022). Findings from
investigations by the Wildlife Justice Commission (WJC) demonstrate that various types
of criminal groups may have a range of motivations to diversify their criminal activities into
wildlife crime, such as the formation of new partnerships or alliances, the infiltration of
new markets, or the exploitation of gaps, vulnerabilities, or opportunities (WJC, 2023 b).
As such, wildlife crime cannot be tackled in isolation, and the importance of enhancing
our understanding about its connections to other forms of serious organized crimes has
become evident. For instance, contemporary criminal networks have been observed to
evolve in such a way that they possess higher levels of sophistication and flexibility,
making ‘the capacity to provide’ more important than the illegal product being provided
(Naim, 2005). While in the past criminal networks consisted of hierarchical structures
focusing on a single product, today these are complex networks using their power,
resources, connections, and trade routes to provide several types of illicit products and
services to international markets (Ibid). In this regard, corruption increasingly plays a key
role (Heilman, 2018; UNODC, 2019). Indeed, corruption, illicit financial flows, and the
laundering of money are reported to be common underlying factors present in almost all



cases concerning organized wildlife crime (UNODC, 2019; Ramirez et al., 2022; WJC,
2023 a).

This poses a serious threat to society and the environment, as Rockstrom et al. (2009)
recognize biodiversity loss as one of the nine planetary boundaries that, if trespassed,
will cause irreversible changes to planet Earth. According to rates of biodiversity loss, we
are currently living the 6th major extinction event in Earth’s history, which can have major
and unexpected implications in other planetary boundaries, such as ecosystems health
and climate change (Rockstrom et al., 2009; Demeau et al., 2019). Initiatives such as
‘One Health’ are seeking collaboration across sectors to acknowledge that animal,
human, and environmental health are intrinsically linked, for which stopping and
preventing inhumane practices towards animals, such as the ones taking place in IWT,
should be a top priority (WHO, 2017). As recognized by the New Delhi Principles of
International Law relating to Sustainable Development, the principles of integration and
interrelations are crucial to achieve sustainable development (Biermann et al., 2009).
These should account for the interdependence of, among others, environmental,
financial, and social soundness, as well as that of current and future generations (Ibid).
In analyzing the interactions between counter IDT and IWT governance, the eco-global
crime perspective considers not only the legality and criminal aspects of this trade, but
also these harmful impacts to animal welfare and ecosystems, considering their relevance

under the ‘One Health’ principle and Rockstrom’s planetary boundaries.

1.2 Research Aim and Questions

The research seeks to visualize and explain the effectiveness of counter-IWT governance
instruments based on their interactions with counter-IDT instruments. The focus on
governance is founded on the idea that good governance is considered a crucial step to
attain sustainable development (Meadowcroft, 2010). Furthermore, the study of
governance interactions between these crimes is based on the widespread recognition
by international fora, academic research, and civil society reports that IDT and IWT
organized criminal groups converge in many ways, often through networks of corruption,

and that a strong presence of one criminal activity may result on more opportunities for



the other (e.g., CCPCJ, 2022 a; Anagnostou & Doberstein, 2022; UNODC, 2023 a; WJC
2023 b). Counter-IDT efforts have historically received a considerable amount of attention
and funding by national, regional, and international enforcement practitioners and
policymakers (Heilman, 2018; Gerry & Sherwill, 2016), for which it may provide a baseline
to assess the effectiveness of counter-IWT governance in combatting the organized crime
and corruption elements of these crimes.

Additionally, using the eco-global criminology perspective will allow to extend this
discussion into more closely examining crucial elements for sustainability, namely the
impact of these crimes on non-human species and the environment (Wyatt, 2014). The
interactions of governance instruments will be studied as part of Visseren-Hamakers’
Integrative Governance Framework (IGF). As explained by Visseren-Hamakers (2018):
“‘Integrative Governance [...] can be seen as a prerequisite for, and an integral part of,
the transformative change needed for sustainable development” (p. 1392). Therefore, this
study seeks to uncover elements of integrative governance that may be conducive to
transformative change for sustainable development.

The first part of the analysis will focus on the framework developed by Oberthur & Gehring
(2006) which enables the identification of institutional interactions between governance
instruments. It will further evaluate, based on the researcher’s perspective and the
perceptions of policy stakeholders, the effectiveness of these governance instruments as
well as their interactions (Ibid). Examining existing and missing interactions between
governance instruments will hopefully shed light on good practices and the shortcomings
of counter- IWT and IDT governance in fighting transnational organized crime and
corruption, as well as in protecting nature and people.

To study these complexities, a case study has been selected on a country and region
where a strong presence of both types of crimes and corruption have been identified,
namely Peru and the South American region (Ramirez et al., 2022; UNODC, 2023 a).
This will entail a focus on the Amazon, and more particularly the Peruvian Amazon. While
some findings will be specific to the Peruvian context, some will be applicable for the
broader region, in particularly the Amazon and other nature-rich areas in Latin America.
Given the complexity of incorporating national instruments into the IGF, the study will

focus on identifying the most relevant international instruments (i.e., dedicated



international laws and policies governing the crimes under study), national legislation
implementing these agreements, and their dominant interactions. This study will provide
a stronger focus on certain components of Visseren-Hamaker’s (2018) IGF, namely by
analyzing individual instruments (instead of systems, which are comprised by the total
number of instruments in a specific issue of governance) and specific interactions (instead
of relationships, which are made up of various instances of interactions). While these
interactions may suggest integration, this research is less concerned in determining their
levels of integration and more concerned in evaluating how instances of interaction (or
lack thereof) affect the potential of these instruments to prevent and combat illegal
activities for the protection of nature and people. To this end, the effectiveness of
instruments in achieving such impact will also be based on an evaluation of the
explanatory clusters introduced in the IGF: actors, discourses, and institutions (Visseren-
Hamakers, 2018). Therefore, the research seeks to answer the following question and

sub-questions:

How do counter-IWT governance instruments interact with counter-IDT instruments in
Peru to effectively protect society and the environment from illegal activities?
e \What are the main international governance instruments to prevent and combat
the illegal activities related to IWT and IDT?
e What are the main types of interactions of dedicated counter-IWT and counter-IDT
governance instruments with all identified instruments?
e How do counter-IWT governance actors, institutions, and discourses in Peru

influence the interactions of IWT governance instruments?

1.3 Scientific Relevance

International organizations have sought to understand the characteristics of interactions
between IWT, corruption, and other forms of organized crime around the globe (May,
2017; UNODC, 2019; FATF, 2020; UNODC, 2023 a; UNODC, 2023 b). However,
research on this topic has been described as “scarce” and “sporadic” (Anagnostou &
Doberstein, 2022). In the context of Peru, no dedicated studies have been performed on
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the effectiveness of (international and national) governance instruments at a national
level, with the closest report on the topic being UNODC (2017) ‘Analysis of law
enforcement efforts to combat wildlife and forest crime in Peru’, which was exclusively
focused on law enforcement and much of which is now largely outdated.

Conversely, due to the prominence of the ‘war on drugs’ narrative, counter-IDT
governance is mostly studied from a traditional criminological perspective, with very few
studies found from a green criminological and virtually none from an eco-global
criminological perspective (Del Olmo, 1998). Therefore, the study will also attempt to
contribute to literature accounting for the harm IDT causes to people (in the Global South)
and nature. Studies on these areas offering new perspectives and comparative studies
have been demanded by authors such as Manrique-Lopez & Pastor-Armas (2018).

The study also seeks to advance IWT studies in the Latin American region and the
(Peruvian) Amazon, which is a crucial ecosystem for biodiversity, the environment, and
climate change (Schulz, et al., 2019). The region calls for more academic attention, as
biodiversity declines similar to the ones experienced in Asia and Africa in this part of the
world would greatly undermine long-term conservation efforts (Morcatty et al., 2020).
While independent studies have been conducted on environmental crime in the region,
these often focus on other issues such as illegal logging and mining, dedicating less
attention to IWT (Proetica, 2022; Ramirez et al., 2022; Instituto Igarape & Insight Crime,
2022; Risso et al., 2023). A separate study of IWT in Latin America would allow for the
development of focused governance solutions for IWT in the region, as requested by the
UNODC (2020 a).

Finally, this research attempts to provide conceptual contributions to the theoretical
framework implemented. While the framework analyzes, actors, institutions, and
discourses, this research will attempt to reflect how these explanatory clusters interact in
a context of embedded corruption. While corruption is a driver of non-compliance with
legal instruments and other measures to protect wildlife from IWT (Bennet, 2015;
Boussard, 2017), it is also an enabler of IWT at every stage of the supply chain (Wildlife
Justice Commission, 2023 a; Risso et al., 2023). This directly influences the ways in which
both criminal and enforcement actors behave when conducting their endeavors (Bennet,

2015; Wildlife Justice Commission, 2023 a). Furthermore, while economic benefits are at
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times considered to be the primary driver of corruption, context-dependent factors, such
as institutions and legal frameworks, have been also observed to enable the existence
and prevalence of corruption (Leitao, 2016). As such, the study will attempt to look closer
at the impact that corruption has on actors, as well as the ways in which discourses and

institutions act as deterrents or incentives for corruption.

1.4 Societal Relevance

The research is expected to contribute to IWT governance studies from a criminological
perspective, while accounting for the undeniable impact this has on human and non-
human animals and ecosystems. IWT can be placed in political agendas concerned with
the destabilizing effects of organized crime, embedding conservation politics into politics
of serious organized crime (as well as economic and financial crimes) (Masse et al.,
2020). There is limited research available regarding the convergence of IWT with other
types of serious organized crimes (Burcu et al., 2023; Anagnostou, 2021), which presents
knowledge gaps to authorities when understanding the nature of these crimes. This is
particularly true in the Amazon basin, where studying the relationship between
environmental crimes and their convergence to other forms of serious crimes, such as
drugs, is a complex and evolving matter (UNODC, 2023 a).

As such, policymakers and law enforcement in Latin America can benefit from this
research in order to uncover new perspectives for cooperation and coordination that can
both reduce organized crime and increase conservation efforts in their respective
countries. Indeed, understanding the ways in which counter-IDT instruments and
methodologies can both support and benefit from IWT governance, it may result in a more
efficient use of time and resources. Alternatively, limitations and deficiencies in one
governance system may have repercussions on the other, for which it is important to
understand why and how these interactions can be best addressed.

Moreover, the study wishes to attract further attention to the need to treat IWT as a serious
organized crime. Several reports and initiatives by civil society and international
organizations have provided a strong basis and evidence for the need of such approach
(e.g., UNODC, 2020 a; WJC, 2020; BIG, 2021; Interpol, 2023). However, action-oriented
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commitments and their effective implementation are yet to be strengthened (WJC, 2023
b). In this regard, the research is expected to contribute to efforts of the Wildlife Justice
Commission (WJC) to advance the use of existing instruments against organized crime
and corruption in the fight against IWT. Additionally, it wishes to support the WJC as a
founding Champion to the End Wildlife Crime initiative, in raising awareness of the need
for stronger international instruments to successfully prevent and combat IWT (EWC,
N.D.).

Therefore, this study will complement the knowledge on IWT by providing insights on
effective governance approaches in the Latin American region. This knowledge might
prove useful when designing new laws, policies and international agreements to tackle
wildlife crimes. In practice, it may also help law enforcement and public officials
understand how to best investigate and prosecute criminals in their jurisdictions while
addressing other threats such as corruption.

Chapter 2: Literature Review

2.1 Wildlife Crime and lllegal Wildlife Trade: Scope and Definition

As briefly addressed in sections above, the scope and definition of illegal wildlife trade
(IWT) has been a contested matter. The Convention on International Trade in
Endangered Species of Wild Fauna and Flora (CITES), which is the only international
agreement providing an international framework for the trade of (certain) endangered
species (UNODC, N.D. a), defines IWT as the “taking, trading (supplying, selling or
trafficking), importing, exporting, processing, possessing, obtaining and consumption of
wild fauna and flora, including timber and other forest products, in contravention of
national or international law” (BIG, 2021, p. 4). However, it has been argued that dominant
policies against IWT, such as the one advanced by CITES, focus on a small number of
charismatic species, while ignoring the diversity of products, actors, and contexts involved
in this multifaceted issue (Wellsmith, 2011; Phelps et al., 2016; Kurland et al., 2017). As
such, different authors, authorities, and organizations have used different concepts to
refer to these activities (UNODC, N.D. a).
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Biggs et al. (2017) limit the definition of IWT to the transnational illegal trade driven by
high value of wildlife (commodities) in international markets, differentiating it from other
forms of exploitation of wildlife that may be considered illegal, such as the local,
customary or subsistence use of wildlife. However, Phelps et al. (2016), for example,
define it as the harvest, trade, and/or use of any biological specimen for commercial
purposes, while performing actions against local, private, communal, and/or international
environmental regulations (p. 480), which may be interpreted to include offences at the
domestic level. Such definitions rely on the level of protection of particular species by
international law (such as CITES) and specific jurisdictions. As raised by ‘t Sas-Rolfes et
al. (2019), this type of definition may prove difficult to enforce, as what is illegal in one
jurisdiction may be legal in another, failing to address crucial transnational aspects of
these crimes. As such, Reuter & O’Regan (2017) provide a more enforceable definition,
which states that IWT may include every transnational transaction that directly or
indirectly moves species protected by law in any country involved in the transaction.
Implementing such definition would allow for a focus on the laws of every country involved
in the international supply chain of the wildlife (product) being traded. This is vital in
addressing a key grey area in the governance of IWT, as lack of cohesiveness among
nations allows for the displacement of criminal networks in regions of interest (UNODC,
2020 a). The United States’ Lacey Act, which prohibits the commercialization of species
in violation of both national and foreign law (Boussard, 2017), partly addresses this issue.
However, in Latin America, while most countries established a form of legislation for the
protection of wildlife, laws pertaining to IWT tend to be more lenient and with limited
sanctioning powers (Morcatty, 2021). As this research will seek to study on existing
governance instruments, it will prioritize the definition employed by CITES while taking
into account these nuances regarding the scope of what is considered illegal in specific
jurisdictions.

Several reasons drive IWT demand: ornaments, food, medicine, construction, fashion,
exotic pets, and other purposes related to health, recreation and traditions (Phelps et al.,
2016; ‘t Sas-Rolfes et al., 2019). In Latin America, demand emerging from the Asian
continent (most prominently Chinese) is driven by traditional medicines, while European
and North American- driven demand has been found to focus on pets and fashion (Van
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Uhm, South, & Wyatt, 2021). The supply side is more complex, as actors involved in IWT
play context and value dependent roles that may easily change over time, given
developments in preferences and motivations; scales and intensities of operations;
sources of funding; and technological investments available (Phelps et al., 2016). Indeed,
modern criminal organisations have been observed to follow more loose structures,
contrary to the mafia-like hierarchical structures observed in the past (Anagnostou, 2021).
This is particularly the case in wildlife crimes, where collaboration frequently occurs
through so-called ‘disorganized crime networks’, where opportunistic actors engage in a
temporary collaboration (Wyatt et al., 2020). However, poverty has been identified as an
underlying factor motivating individuals to (more frequently) engage with these criminal
supply chains (UNODC, 2006; Duffy & St. John, 2013).

While the entire wildlife crime market is believed to have a $73-216 billion market value,
total economic losses derived from this market is estimated to be far greater (May, 2017).
In 2019, the World Bank estimated that illegal logging, fishing, and wildlife trade may
cause economic losses of about $1 trillion when considering the losses in ecosystem
services (Ibid). In such estimates, terrestrial IWT alone is estimated to cost $200 billion
each year to the world economy (BIG, 2021). As such, it has been argued that (perceived)
economic benefits and economic impacts from this trade should be more closely
examined and be more systematically considered in the governance of IWT (Phelps et
al., 2016; Kurland et al., 2017). The high economic incentives of these crimes, compared
to the low economic disincentives play a great role in perpetuating them, and reinforcing
their ‘low risk, high reward’ nature (Wellsmith, 2011).

Different studies emphasize the importance of prosecuting offenders, not only for specific
wildlife crimes, but for other related crimes, such as tax evasion, corruption, and
jeopardizing public health (Manzi, 2020). For example, studies on IUU fishing have
concluded that these crimes must be reconceptualized as a form of serious organized
crime, with a transnational dimension, and associated with destructive and violent
practices (Phelps Bondaroff et al., 2015). Recent reports also shed light on the modus
operandi of criminal organizations engaging in environmental crimes in the Amazon, as
well as their money laundering mechanisms (Ramirez et al., 2022; Risso et al. 2023;
Gonzalez et al., 2023). Other studies on IWT also confirm the enabling role of money
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laundering to hide evidence of these illicit activities (Phelps et al., 2017; Burcu et al.,
2022).

Furthermore, research indicates that successful organized crime groups of every kind
tend to diversify their markets, thereby expanding the range of goods and services they
offer and seeking financial gains, reduced exposure to law enforcement forces, and the
elimination of competitive threats (Buscaglia, 2017). It must be therefore understood that
any profitable (illegal or legal) market, such as IWT, accessible to mature criminal groups,
may be used to support large scale criminal operations. However, most countries have
been found to fail to acknowledge the necessity to implement legislation designed for
serious organized crimes when investigating and prosecuting IWT offenders (Morcatty,
2021), despite the recorded evidence of, for example, drug cartels engaging in these
activities (Burcu et al., 2022; Ramirez et al., 2022). Yet, drug offenders face a different
side of the spectrum, with vigorous investigations and high penalties when convicted
(Heilman, 2018).

2.2 lllegal Wildlife Trade in Latin America

For the purpose of this study, the relevance of Latin America in organized criminal activity
must be introduced. In this regard, the role of this region is characterized by decades of
organized criminal activity and the mismanagement of natural resources. According to
the United Nations Environment Program (2016), South America and the Caribbean
contain about 60% of the world’s biodiversity, making it a critical region for conservation
efforts and meeting the Sustainable Development Goals (SDGs). In this region, Mexico,
Peru, Colombia, and Brazil have been identified as some of the most biodiverse countries
(UNEP, 2016). However, the wealth in natural resources of regions such as the Amazon
basin has historically been of interest to drug cartels and other types of criminal groups
(UNODC, 2023, a; UNODC, 2023 c). Countries in this region have also report to struggle
with high levels of corruption, facilitating resilient illegal trading operations in the region
(Buscaglia, 2008; UNODC & EUROPOL, 2021). Cocaine and cannabis are the most
trafficked drugs in Latin America (UNODC, 2021), while birds and mammals are
considered the most trafficked animals (UNEP, 2016; Morcatty et al. 2020).
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Studies show that the initial phase of capturing and selling wildlife in Latin America is
usually performed by residents in rural areas (such as peasants and indigenous people)
(Reuter & O’Regan, 2017). Then the wildlife is transported and sold in improvised shelters
with inadequate living conditions (Moreno & Plese, 2006). Similar trends can be observed
for drug cultivation, with ordinary communities entering into agreements with cartels to
use their land and workforce to grow, process, and transport illegal drugs in exchange of
financial benefits (Del Olmo, 1987; Cotler, 1999). High demand for wildlife emerges from
urban centers or developed countries, with the United States, Europe, and China
identified as the major destination countries for the IWT supply from Latin America
(Moreno & Plese, 2006; Reuter & O’Regan, 2017; Morcatty et al., 2020). Similarly, opioids
and methamphetamines are provided to the United States, where it is both consumed
and trafficked to other high-demand places, such as North America, Oceania, and Europe
(Van Uhm, South & Wyatt, 2021). In the case of cocaine, which is mostly produced in the
Andean countries, Europe and North America remain by far the biggest consumers
(UNODC & EUROPOL, 2021).

As in many regions, in the Amazon basin, these activities not only occur in parallel, but
they also interact with each other. For example, illegally traded wildlife has been used to
launder money from drug trafficking (Van Uhm, 2018). Wildlife can also be used as non-
financial bribes (EIA, 2015). Studies also show that in the jungles of Latin America, drug
traffickers and timber traffickers now share corruption networks and trading routes and
may even engage in cashless transactions using their illegally obtained merchandise
(Van Uhm, South & Wyatt, 2021). Mesoamerica, which is known to be a transit haven for
drug trafficking (UNODC, 2023 b), is similarly detected as a transit area for INT (Morcatty
et al., 2020). Most recent trends show Mexican cartels seizing control of big fishing
companies to fish or process high value species and exporting them to Chinese buyers
(Maron, 2022). In Colombia, authorities have found profits from cocaine trade being
invested in legitimate timber companies and, in Mexico, drug cartels are known to be
involved in illegal timber trade (Van Uhm, South, & Wyatt, 2021). High-level drug
traffickers in these two countries also have an established role in the illegal supply of
protected species to the United States and Europe (Van Uhm, 2017).
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In the Amazon, a global hotspot of biodiversity, state intervention has always remained
low, not only leaving local communities in a state of (extreme) poverty and illiteracy, but
also allowing criminal activities and violence to proliferate (Leberatto, 2016; Manrique-
Lopez & Pastor-Armas, 2019). An important example in this regard has to do with the
ownership of land, best known as ‘land trafficking’, which occurs when corrupt land titling
mechanisms are used by highest bidders to acquire land, which facilitates taking away
land from farmers and native communities by wealthy criminal networks (Shanee &
Shanee, 2016). This practice is heavily reliant on corruption by public officials in charge
of issuing concessions, permits, licenses, and contracts in the natural resource sector
(Urrunaga et al., 2012). This can be exemplified by Peru’s largest illegal timber case,
where systemic connections between this illegal activity and fraud were found, where
official documents, such as false certifications, were used to launder illegally harvested
timber (WJC, 2020).

As such, corruption and related crimes, such as money laundering, are considered a
catalyst of environmental crime and its convergence with other serious forms of crime in
the Latin American region, posing a threat to vulnerable communities (UNODC, 2023 a).
The most violent characteristics of this international trade are most intensely observed in
supply countries, such as those in Latin America (European Parliament, 2016), and even
more so in Indigenous Peoples and various minorities, as they may become, for instance,
forcibly displaced, poisoned by mercury, and be exposed to violence, victimization, and
more (UNODC, 2023 a). For example, tri-border areas of the Amazon basin have turned
into violent epicenters where criminal groups produce and traffic cocaine while exploiting
natural resources (Ibid). The most protected forest of Central America has also been
reported to be controlled by so-called ‘wood mafias’ driven by Chinese demand (Robbins,
2014).

2.3 Relevance of Transnational Organized Crime and Corruption

While the role of criminal networks has been evident in drug trafficking for decades, the
role of such networks has only recently been acknowledged in wildlife trafficking
(Anagnostou, 2021; Haysom & Shaw, 2022). As such, this section will focus on
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discussions related to the linkages between IWT, organized crime and corruption. In
doing so, relevant instruments of governance will be introduced, as these play an
important role in achieving international consensus on the conceptualization of these
crimes.

Historically, IWT related activities such as poaching have been considered a small-scale
activity conducted by individual opportunists, primarily for subsistence (Pires et al., 2016;
Wyatt et al., 2020). Several studies on crime convergence in IWT have found significant
empirical voids, resulting in arguments against its categorization as an organized crime
(Anagnostou, 2021). Yet, instances of organized criminal groups engaging in wildlife
trafficking have been recorded, as well as the existence of opportunistic locations for
organized crime where, for example, high-value endangered species and drug cultivation
co-exist (Wyatt et al., 2020; Anagnostou, 2021). Other studies have reported strong
convergence between the trafficking of iconic species and other forms of serious and
organized crimes, primarily drug trafficking (Sosnowski, 2020; Anagnostou & Doberstein,
2022). Therefore, while reservations exist to call IWT a form of transnational organized
crime, there is more consensus about the convergence of this trade with transnational
organized crimes during various stages of their supply chain (Moreto & Van Uhm, 2021).
Seeking to understand the diversity of organized criminal networks engaging in IWT, a
recent study has proposed that these are classified in three different categories, which
include organized crime groups, but also highlight the role of ‘corporate crime groups’ and
‘disorganized criminal networks’ which account for opportunistic actors (Wyatt et al.,
2020, p. 351).

The United Nations Convention against Transnational Organized Crime (UNTOC) is the
primary international agreement aimed at suppressing transnational organized crime.
While this instrument is not dedicated to IWT, it has been deemed a critical instrument to
this fight, as it provides internationally recognized definitions to relevant concepts,
including ‘trafficking’ and ‘organized crime’ (Anagnostou & Doberstein, 2022). However,
the conceptualization of organized crime provided by UNTOC has been considered
simplistic, as it only considers the structure (or organization), longevity, and having a profit
as a motive (Wyatt et al., 2020). On its operational definition, European law enforcement
further adds some criteria to this definition, namely the use of violence, corruption, and
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money laundering (Buscaglia, 2008). Similarly, Wyatt et al. (2020) define these groups as
“highly-organized disciplined, rational, and may use violence or corruption to control
illegal goods and/or services for profit” (p. 353). The presence of violence, corruption, and
money laundering, as observed by the definitions of organized crime networks, are
components that have been extensively recorded in IWT (Anagnostou & Doberstein,
2022).

Corruption, illicit financial flows, and money laundering have been observed to be
common underlying factors present in almost all organized crime cases, making them
central to the fight against wildlife and drug trafficking (FATF, 2014; FATF, 2020; WJC,
2023 a). The role of corruption in organized crime cannot be understated, as it is a major
enabler of wildlife and drug trafficking, existing at every point of the natural resource
extraction value chain (OECD, 2016; EIA, 2021 b; WJC, 2023 a; Gonzalez et al., 2023).
Particularly in the Latin American region, corruption is considered the biggest catalyst for
environmental crimes in all countries (Duri, 2020).

The United Nations Convention against Corruption (UNCAC) is the only legally binding
universal anti-corruption instrument (World Bank, N.D.). While it does not provide a
definition for corruption, as this phenomenon is constantly evolving and can take on many
faces, it has been exemplified by various acts, such as bribery, embezzlement, abuse of
power, concealment, and illicit enrichment (UNODC, 2020 b). Other corrupt practices
include extortion, trading in influence, nepotism, conflict of interest, and patronage
(OECD, 2016). These latter examples have been widely documented in political spaces
in Peru and Latin America (Dammert & Sarmiento, 2019).

When targeting organized criminal syndicates, effectiveness of prosecutions and
convictions of criminal actors may be more accurately measured by their disruptive effects
on criminal networks rather than the mere number of incarcerated individuals (Buscaglia,
2008). Studies have concluded that targeting low-level criminals, such as poachers and
couriers, has proven ineffective, as these are easily replaceable and their removal has
small impact on supply chains (Nataraajan, 2020). As such, Boussard (2017) advices
against traditional approaches, such as ranger training and anti-poaching approaches,

and instead prioritizing investigations focusing on the entire network.

20



Studies confirm that criminal syndicates heavily rely on corrupt actors among government
institutions and the private sector, which ultimately undermine effective governance and
economic development (Lawson & Vines, 2014), increasing social inequalities,
particularly in developing countries (Buscaglia, 2001; Leitao, 2016). Even in national
parks, rangers may be considered both perpetrators and victims of corruption in IWT, as
they’re exposed to a variety of incentives to engage in such behavior (Belecky et al.,
2021). According to WWF Ranger Perception Survey (2019), about 6 out of 10 rangers
fear for their safety if they were to expose corruption. Furthermore, corruption and
organized crime reinforce each other. As described by Costa et al. (2021), corruption is
a “relational, iterative, and reciprocal dynamic”, which is a basic trait of criminal networks
and thus, in turn, these networks provide the space for actors to “finalize corrupt
agreements” (p. 6). Hence, corruption networks are also crucial for all kinds of
transnational organized crime activities (EIA, 2021 a), for which targeting the intrinsic
corruption behind the network would inevitably weaken the entire criminal operation.
Conversely, without tackling this factor, traditional deterrence frameworks of policing may
only increase organized crime through increased corruption in the public sector
(Buscaglia, 2008).

The UNTOC and UNCAC advance important provisions in this regard. They provide a
legal basis for effective international cooperation mechanisms, such as mutual legal
assistance and extradition (Joutsen, 2011). They also provide a basis providing relevant
national agencies with the necessary mandate and power to use specialized investigation
techniques, such as financial investigations and asset recovery, which are vital in the
identification of high-level criminals, corrupt actors, their money, and their assets (WJC,
2023 a). This is increasingly important in this time and age, where criminals have more
flexibility and technology than ever, as conditions in our modern age allow them to
organize faster and undetected (lbid). The internet, for example, allows faster
communication and information gathering and exchange, facilitating the access to

international markets and transactions (Demeau et al., 2019; Haysom & Shaw, 2022).
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2.4 Current Models of Governance

Strong governance is key to achieving conservation goals (Salum et al., 2017). There
exist two dominant perspectives to study IWT: a conservationist, focusing on “criminal
and normative dimensions of human-environment relations”, and crime studies, which
dive into “causes, consequences, prevention, and nature of criminal behavior at different
levels” (Gore & Bennet, 2021, pp. 2). Similarly, Duffy & St. Johns (2013) divide policy
responses to poaching and wildlife trafficking as “positive and negative incentives”
approaches. The positive incentives rely on the engagement with local communities in
natural resource management and negative incentives consist of a law enforcement
approach (lbid). In studying current governance models, it becomes relevant to
understand the drivers of social behavior dictating the stability and potential change in
approach. In doing so, understanding the rationale, attitudes and perspectives behind
each model is of great value. Considering the dominant perspectives of study and policy
approaches, the research will divide the governance models into the ‘sustainability and
conservation’ model and the ‘criminal justice response’ model.

In the ‘sustainability and conservation’ model, efforts by national authorities, the private
sector, and civil society to increase awareness on the negative effects on people, nature,
and the economy can be considered (Truong et al., 2016). Civil society often works to
advance this type of sustainability-focused methods through campaigns, seeking to
decrease demand, providing market alternatives, and the control of sustainable harvest
(Daut et al., 2015). The main line of argumentation lies on the undesired outcomes on
conservation, animal welfare, and public health (D’Cruze et al 2021; Daut et al., 2015).
This approach has been broadly observed in counter-IWT governance. For example, the
Convention on |International Trade in Endangered Species (CITES) proposes
sustainability-focused goals. It relies on scientific assessments by countries determining
whether trade on a particular species would be detrimental to the survival of species
(CITES, 2019). However, it is important to consider that, while IWT governance is
currently framed by CITES, non-state actors are believed to have an increasingly stronger
influence (‘t Sas-Rolfes et al., 2019). This comes as a result of governance challenges
experienced at all levels and scales (including local to national and international levels),
making the type of trade proposed by CITES hard to achieve (Biggs et al., 2017).
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This approach also includes the positive incentives approach described by Duffy & St.
Johns (2013) focusing on community awareness and participation. Due to the closeness
between nature and some indigenous or local communities, an important factor to achieve
long-term stability are community-led approaches (Biggs et al., 2017). Some argue that
strong law enforcement presence in remote areas may sometimes deprive locals from
the freedom to use their land, fostering resentment towards state-led conservation efforts
(Walters et al., 2015). One collateral impact identified by Cooney et al. (2016) and Crook
et al. (2018) of traditional approaches to combat IWT is that they fail to make use of local
knowledge to explore new ways of monitoring and enforcing through community-led
efforts. Therefore, alternative solutions, focusing on community-led approaches, have
been brought forward. Biggs et al. (2017) developed four pathways for community-led
actions: (1) more disincentives for illegal behavior, (2) more incentives for wildlife
stewardship, (3) decrease costs for those living close to wildlife, and (4) increased support
for non-wildlife related livelihoods. Similarly, Nataraajan (2020) highlights the need to
reward behavior contributing to positive change instead of punishing bad behavior, as the
latter may disincentive communities to cooperate with law enforcement.

However, approaching IWT from the bottom up requires enabling conditions, such as
capacity building and improved governance systems (Biggs et al., 2017). Gore & Bennet
(2021) go as far as to argue that even in ideal contexts of collaboration between state
actors and communities, conservation crimes may remain undetected. This is because
prominence IWT destabilizes good governance, rule of law, and can even lead to civil
conflict (Masse et al., 2020). Therefore, while community-based approaches to IWT may
be important, these must be complementary to law enforcement efforts.

The ‘criminal justice response’ model consists of efforts by law enforcement, prosecutors,
judges, and legal experts to respond to crime. This response relies on authorities’ ability
to effectively prevent, monitor, control, detect, investigate, and prosecute illegal activities.
As discussed on the sections above, this includes the ability to implement anti-corruption
and counter-organized crime measures, such as the ones advanced by the UN
Convention on Transnational Organized Crime (UNTOC) and the UN Convention against
Corruption (UNCAC). While the 1988 Convention contains necessary provisions for such
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approach, CITES has been found insufficient to implement such approach (INCB, N.D.;
Pasqualato, 2023).

What’s more, the development of knowledge through this approach does not traditionally
focus on environmental crimes, with these still regarded as a niche (Wellsmith, 2011). As
a result, higher number of personnel and more state-of-the-art detection technologies are
devoted to countering drug-related crimes compared to wildlife crime. Additionally,
authorities prioritize cases involving drug offences, as the strength of penalties for drug
trafficking offences remain of a higher magnitude (Vega, 2023). For instance, studies
have shown that the predominant response to wildlife crime around the world is limited to
administrative fines (Hutchinson et al., 2023), while 33 different jurisdictions have been
found to retain the death penalty for drug offenses (out of which six routinely execute drug
offenders) (Gerry & Sherwill, 2016). Furthermore, in practice, enforcement of punitive
measures is extremely limited in countries with large remote, rural areas that are complex
to access and control, such as the Amazon region (Smith, 2010). Attempting to enforce
these measures are often resource intensive operations, sometimes lasting years, and

therefore hard to achieve by countries with limited resources (Leberatto, 2016).

Chapter 3: Theoretical Framework

3.1 Integrative Governance and Interactions

This study on governance of IWT governance instruments in Latin America will use
components of the Integrative Governance Framework (IGF) developed by Visseren-
Hamakers (2018). This framework helps analyze integrative governance, which focuses
on the relationships among international governance instruments (Visseren-Hamakers,
2018), such as the Conventions introduced above. This framework brings together a
variety of relevant theories and concepts that have considered to be otherwise
fragmented but are necessary to understand how different governance instruments and
systems relate to each other (Ibid). By using this framework, these conceptual
contributions and theoretical backgrounds have been incorporated into this analysis.
However, the analysis will be performed at the ‘micro-level’ of this framework, focusing
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on interactions (instead of relationships) between particular governance instruments
(instead of systems).

A governance instrument can be any public, private, and hybrid rule or policy (Visseren-
Hamakers, 2018, p. 1392); with policies defined as “a course of action or a plan” or a
‘rationale, manifestation of considered judgement’, thus aiming to direct behavior
(Parsons, 1995, p. 14). While the framework introduced by Visseren-Hamakers was
implemented on international legal instruments, this study will attempt to extend the
analysis into the national level and further into the policy space. This will be done by
selecting one country and evaluating the influence of specific national factors on the
instruments and interactions under study. The instruments in this regard will include
legislation, policy documents, strategies, and cooperation agreements that the country is
a part of.

The analysis will be performed in four steps: (1) by mapping out relevant governance
instruments, (2) determining their instances of interactions, (3) identifying the ways in
which relevant actors, institutions, and discourses influence such instruments and
interactions, and (4) explaining the ways in which interactions (or lack thereof) impact the
effectiveness of governance instruments. In addition to the consideration of the
instrument’s desired impact, effectiveness will also be determined through an eco-global
criminology perspective, hence considering their ability to remove or reduce harms. As
such, ‘effectiveness’ of (interactions between) governance instruments will be evaluated
through their increased ability to (1) achieve their envisioned goals and (2) protect
humans, nature, and ecosystems from illegal activities and harm.

The mapping of relevant instruments will identify dedicated Conventions for fighting
organized crime, corruption, wildlife trafficking, and drug trafficking. If any, Resolutions to
these Conventions (which are policy vehicles for guidance on the implementation of the
Convention) creating connections among these themes will also be identified. Finally, the
main instruments at a national level implementing these international commitments will
be considered.

Interactions will be determined based on Oberthur and Gherings (2006) framework on
Institutional Interactions. Visseren-Hamakers (2018) uses this framework to determine
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relationships of instruments, which can be made up of various instances of interactions.
However, the focus here will be on the main type of interaction of the main instruments.
The types of interactions (or causal mechanisms) identified by Oberthur and Gehring are
defined in Table 3.1.

Table 3.1: Causal Mechanisms

(Oberthur and Gehring, 2006)

Institutional Description

Interaction

Cognitive Interaction | Occurs at the output level (decision-making) and relies on the
(intentional and unintentional) transfer of information from one

institution to another. It reflects a learning process.

Interaction by | Occurs at the output level (decision-making). It is based on the
Commitment commitment of some members of the target institution to the
obligations of the source institution and an ensuing change of
their preferences. It relies on the binding force of obligations.

Behavioral Interaction | Occurs at the outcome level (implementation). It occurs within
the issue areas governed but outside of the decision-making
processes of either of the institutions involved.

Oberthur and Gehring (2006) further discuss impact level interactions, which result as a
direct spillover of effects of an institution on its governance target due to ‘functional
interdependence’. Studying this phenomenon requires a much more complex analysis of
long causal chains depending on several variables (lbid). Therefore, while it may be
theorized that one of these interactions may exist, the analysis of this study will not seek
to conclusively identify such interactions.

The interactions in Table 3.1 can also be broken down into ideal types of interaction.
These have been defined in Table 3.2.

Table 3.2: Ideal types of interaction
(Oberthur and Gehring, 2006)
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Interaction
Cognitive

Interaction

Ideal Types
Policy Model

Definition

Arrangements, decisions or other information
from a source institution are borrowed, to be
adapted by a target institution to serve as a
their own policy model. Action concentrates on
the target institution.

Request of
Assistance

The source institution intentionally requests
assistance from the target institution.
Interaction is triggered by source and is meant
to benefit the source.

Interaction
through

Commitment

Jurisdictional
Delimitation

Occurs when actors are confronted with the
prospect of conflicting obligations concerning
the same subject, which calls for clear
allocation of exclusive regulatory authority.
Jurisdictions of institutions must be separated
from each other, so that overlap of the two

issue areas diminishes.

Nested

Institutions

Constitutes a mechanism of policy diffusion
within the same policy field. This originates
from a smaller institution affecting larger
institution, so that additional actors to become

subject to obligations.

Additional Means

Occurs when instruments (or means) available
within institutions with the same objective and
membership differ significantly. After adoption
of an obligation within one institution, a given
group of actors will comparatively easily agree
on the same obligation within a second
institution governing the same issue area with
the same objectives because of their previous

agreement.
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Behavioral

Behavioral

Must be relevant to target institution, often
by
Jurisdictional

for Assistance,

and Additional

triggered Request
Delimitation,

means.

In order to identify the types of interactions, interaction variables provided by Oberthur &

Gehring (2006) will be used, which have been summarized in Table 3.3.

Table 3.3: Variables of Interaction and Relevant Distinctions
(Oberthur and Gehring, 2006, Chapter 13)

Variable Interaction Description
Quality of | Synergy  or | Effects of a case of institutional interaction are
effect (within | Disruption generally felt within the target institution, be it in its
the target decision-making process (output) or in the issue area
institution) governed by it:

e |If effects support objectives, it is synergy;

e if they contradict objectives, it is disruptive;

e if it does not hamper or reinforce, it is neutral/

indeterminate

Policy fields | Same or | Whether two international institutions belong to the
(of source | Different same policy fields depends on whether the same or
and target different ministries are generally responsible for
institution) representing state interests in these institutions.

e Interaction problems reflect problems of policy

consistency and coordination at national level

Intentionality
(of triggering
action of the

Unintentional

or intentional

Actors within the source institution may trigger a

particular instance of institutional interaction

intentionally or not.
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source e Only in the case of Cognitive Interaction are

institution) actors within the target institution completely
free to decide on the interaction

e The effects of Behavioral Interaction are felt
within the target institution irrespective of the
intentions and wishes of its members.

e In the case of Interaction through Commitment,
members of the target institution have to decide

under pressure.

Key Membership, | Interacting institutions will differ in some important
differences objective, or | respects, while being similar in others. For interaction
means through Commitment to occur two institutions must
differ significantly with respect to at least one of three
key factors:

e Objectives,

e Memberships (actors involved), or

e Means of governance (soft law/ hard law;

powerful sanctions/ financial mechanisms or

lack of sanctioning power)

Improvement | Significant or | A case of interaction may be responded to either within
potential not significant | the source institution or within the target institution, or
within both institutions (or even within a third institution)

in order to mitigate disruption or to enhance synergy.

Furthermore, the explanatory factors introduced by the IGF will be used to structure the
analysis considering dynamics at the national level. These clusters can be compared to
the four dimensions of the Policy Arrangements Approach (PAA) (i.e., actors, resources,
rules of the game, and policy discourses) enabling detailed descriptions of the stability
and potential for change of institutional arrangements (see Wiering et al., 2018). Similar
to these dimensions, it is important to keep in mind that clusters in the IGF are interrelated
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and may even overlap in certain instances (Wiering et al., 2018; Visseren-Hamakers,
2018). These clusters include actors (and their tangible and intangible resources),
institutions (or ‘rules of the game’), and discourses (Visseren-Hamakers, 2018)

The analysis will incorporate various theoretical perspectives embedded in the
conceptualization of ‘actors, ‘institutions’, and ‘discourses’ (see Table 3.4). Actors, as
considered by rational choice theory, will be described as “rational”, seeking to increase
their “utility” (Simon, 1959) and advancing their own goals (Koremenos et al., 2001). In
doing so, they are concerned with consequences while paying attention to the external
conditions (such as political and moral) of their deliberations (Forester, 2012). Issues
governed by environmental instruments are often highly political in nature, especially
when two different policy sectors interact (Biermann et al., 2009), making it crucial to
understand the relevant actor’s interests and powers to influence interaction dynamics
(Simon, 1959). Here, actor’s interests also account for a constructivist perspective, which
considers them products of social practices (see below), therefore presenting a wider
range of course of actions than assumed by neorealism but also carrying constraints by
states and structures (through social practices) (Hopf, 1998). Furthermore, the
consideration of the power of actors will include both material power (or tangible
resources) as well as discursive power (consisting of intangible resources such as
knowledge and skills) (Kuindersma et al., 2012; Austin and Seitanidi, 2012)

Additionally, the cluster of institutions considers the ways in which past actors have
influenced current rules to advance their goals (Koremenos et al., 2001; Raustiala, 2005).
They determine the ‘rules of the game’, creating stability and certainty through formal and
informal rules, such as behavioral norms that guide actor's way of acting within
institutional structures (Mintrom & Norman, 2009). Institutions can be defined as “sets of
rules, decision-making procedures and programs that define social practices, assign roles
to the participants in these practices, and guide interactions among the occupants of
individual roles” (Young, 2002, p. 5). In this regard, organizations, entities, and legal
persons can be thought of as actors whose actions and activities are guided by rules set
by the institutions in which they partake (Ibid). Broader structures will be included within
the analysis of institutions and will be considered to be conditioning norms and principles
applicable in a particular issue area (Krasner, 1982).
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Informal institutions such as social customs, traditions, taboos, and codes of conduct
have been considered to be insightful in the study of IWT governance (‘Saas-Rolfes,
2019). As conceptualized by Foucault (1991), governmentality does not simply consist of
laws imposed upon men, but rather on using tactics instead of laws, including rationalities
and mentalities whereas an individual governs oneself. This notion of self-governance is
key to understanding global governance, as it incorporates actors above and beyond the
state, representing agents that must self-govern and agencies establishing rules and
tactics (Innes & Steele, 2012). This allows a deeper understanding of the regimes shaping
the interactions between instruments. Regimes are “principles, norms, rules, and
decision-making procedures around which actor expectations converge in a given issue-
area” (Krasner, 1982, p. 185).

Relevant to this concept of self-governance and self-regulation is a third cluster of
‘discourses’, which will unveil the creation of meaning and the production of predictability
(Hopf, 1998, p.178). A discourse is “an ensemble of ideas, concepts and categories
through which meaning is given to social and physical phenomena, and which is produced
and reproduced through an identifiable set of practices” (Hajer and Versteeg 2005, p.
175). This analysis will also provide an understanding on how social norms and practices
produce and reproduce discourses (Visseren-Hamakers, 2018). As such, it will consider
practices, which can be defined as a “routinized type of behavior which consists of several
elements, interconnected to one another: forms of bodily activities, ‘things’ and their use,
a background knowledge in the form of understanding, know-how, states of emotion and
motivational knowledge” (Reckwitz, 2002, p. 249). This perspective thinks of agents as
vehicles that carry out routinized, over subjective complexes of movements, ways of
interpreting things, knowing-how, and wants (lbid). Table 3.4 summarizes the concepts,

definitions, and theories behind the explanatory clusters used in this study.

Table 3.4: Integrative Framework Clusters Definitions

(Visseren-Hamakers, 2018)

Cluster Definition Theories embedded
Actors Autonomous and rational , seeking their own | Constructivism (Hopf,
interests. (Simon, 1959). 1998)

31



Actors interests include (neo) realist | Critical pragmatism
approaches to interests, as well as | (Forester, 2012)
perceived, constructed interests (Hopf, | Rational choice theory
1998) (Simon, 1959; Koremenos
Actors powers include material power with | et al., 2001)

elements of discursive power (Kuindersma
et al., 2012; Austin and Seitanidi, 2012)

Institutions | Sets of rules, decision-making procedures | Institutionalism (March

and programs that define social practices, | and Olsen, 1989)
assign roles to the participants in these
practices, and guide interactions among the
occupants of individual roles (Young, 2002).
Includes:

e Formal rules and policies

e Informal rules, self-governance

tactics (Foucault, 1991)

Discourses | An ensemble of ideas, concepts and | Discourse analysis (Hajer
categories through which meaning is given | and Versteeg, 2005)

to social and physical phenomena, and | Practice theory (Reckwitz,
which is produced and reproduced through | 2002)

an identifiable set of practices (Hajer and
Versteeg, 2005, p.175)

Actors analyzed will consist of most active players at the domestic and international stage
in the fight against wildlife and drugs trafficking. These include the national ministries and
agencies, as well as international organizations and the guardians of the instruments
under discussion. Although governance encompasses more than government actions,
these are the only entities with a mandate to promote public good and accountability
among the general public (Meadowcroft, 2010). As indicated by the IGF and based on
the theories listed on Table 3.4, the cluster of actors will seek to identify actor’s (tangible
and intangible) powers and main interests, as well as how these influence the
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(interactions of) governance instruments under study (see Visseren-Hamakers, 2018, p.
1398).

Furthermore, institutions will take into account the rules, tactics, and norms embedded in
the instruments under study. It will look for a sense of (legal and social) punishment and
reward for specific behaviors. Structures and social norms will also be considered under
this cluster, as it will be more concerned with the established rules and norms, while the
discourses cluster will be focused on practices and the creation of meaning.

Discourses and practices will be identified through the most frequent, underlying
messages observed in domestic media and representation in international fora.
Specifically, it will seek to identify when framings of IWT interact with themes related to
IDT, organized crime, and corruption. This is based on the fact that this analysis departs
from the assumption that meaning, experiences, and notions of reality are mediated by
language (Hajer and Versteeg, 2005).

An eco-global criminology perspective will ensure the inclusion of non-anthropogenic
factors on the ultimate effectiveness of governance instruments. Green criminology takes
into account the two dominant perspectives to study IWT, namely the conservationist and
criminology perspectives. Advocating for the intrinsic value of non-humans beyond their
legal status, these studies allow for a deeper exploration of the ways in which IWT and
IDT are similar and/ or may overlap (e.g., using animals as drug mules, using similar
trafficking routes, and using drugs and animals interchangeably as currency in
transactions) (Demeau et al., 2019). A similar perspective to green criminology, namely
eco-global criminology, provides a transnational twist, making it more suitable to study
international nature of the two types of trafficking. Its four dimensions are: (1) an eco-
centered approach, arguing for the interconnectedness of planet’s systems, including
ecosystems; (2) a harm-based approach, which puts into examination both illegal
activities as well as those having potential harmful effects; and (3) a consideration of local
and regional differences, with sudden instances of convergence and similar patterns
(Arroyo-Quiroz, 2019, pp. 25-26). This perspective suits the international networks of
governance under study, as it is necessary to understand local and regional differences
to properly develop prevention and direction strategy recommendations (Arroyo-Quiroz,
2019). Using this perspective to provide critical remarks on the effectiveness of
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governance instruments will keep the study focused on its impact on anthropocentric,
biocentric, and ecocentric factors alike (van Uhm, 2017).

3.3 Conceptual model

Some clear interactions are expected to be found between IDT instruments and those
focusing on organized crime and corruption, as these issues have been widely recognized
to interact (Joutsen, 2011; UNODC, 2023 a) and, therefore, governance instruments can
be expected to have developed accordingly. The main focus of the study will be on IWT,
for which, despite its recorded interactions with these three crimes, no direct interactions
are expected to be observed with IDT governance instruments. However, through its
interactions with organized crime and corruption instruments, some links to IDT
governance instruments may occur. Certain policy initiatives currently aim to create more
formal governance interactions between these areas, for which these will be considered
and evaluated through their feasibility when considering the influences of actors,
institutions, and discourses.

Corruption is characterized by the abuse of power by public servants, for example those
who hold a legislative, administrative, or executive office, or someone from the private
sector who may provide a public service (UNODC, 2004 a). As such, it hinders the ability
of critical actors to implement established governance instruments. Corruption, money
laundering, and other forms of financial crimes can be considered as ancillary crimes,
facilitating all kinds of organized crime, including IWT and IDT (Ramirez et al., 2022; WJC,
2023 a). The absence of corruption in itself is also considered a criterium for good
governance (Meadowcroft, 2010). When it comes to Latin America, corruption and
organized crime are at the root of the issue as facilitator and enabler of both wildlife and
drugs trafficking. As such, it is imperative that effective governance against organized
crime considers the corruption networks enabling it.

Organized crime is also strengthened by the interactions among wildlife and drug
trafficking, as mature criminal networks often seek to diversify their range of illicit products
(Buscaglia, 2017). As recently reported by the Wildlife Justice Commission (2023)

“Criminal groups may have a range of motivations to diversify their criminal activities and
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form new partnerships or alliances, infiltrate new markets, or exploit gaps, vulnerabilities,
or opportunities” (p. 7). As such, a comprehensive approach against IWT would seek to
address organized crime, its enabling corruption, and its convergence with other forms of
serious crime, such as IDT.

The effectiveness of governance instruments and their interactions are also influenced by
their actor’s interest and powers, institutions, and discourses. Institutions provide more
contextual information on the existing rules, regulations, tactics, and (social) norms in play
in addition to the instruments under study. This will also help contextualize the
instruments and their interactions in terms of their legality (contracts vs pledges), structure
(monitoring and penalization provisions), and substance (status quo deviations)
(Raustiala, 2005). Discourses and practices further unravel the ways of thinking and
talking about these crimes, therefore defining the creation of meaning and the trajectory
of these instruments.

In other words, our dependent variable, namely IWT governance instruments, will be
evaluated for their effectiveness protect nature and people from illegal activities. In doing
so, two types of independent variables will be used: (1) the nature of its governance
instruments and (2) the interaction of its dedicated governance instruments with IDT,
organized crime, and corruption instruments. The case study of Peru will help dive into
the explanatory factors influencing these instruments and interactions, while the eco-
global criminology perspective will be included in providing critical remarks on the nature
of governance instruments. These relations can be observed on Figure 3.1.
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Figure 3.1: Conceptual model

Chapter 4: Methodology

4.1 Research Design

Due to the prominence of qualitative methods, such as interviews, (participatory)
observations, and text analysis, as well as the prioritization of various perspectives on the
topics under study, this research is aligned with an interpretivist framework. More
specifically, it is aligned with a constructivist paradigm, concerned with the construction
of reality through experiences and interactions and seeking to understand such reality
through individual experiences of the researcher and those researched (see Creswell &
Poth, 2018, p.35). This paradigm consists mainly of inductive, ‘bottom-up’ approaches,
allowing for the formation of theories based on patterns of consensus (lbid).

In this regard, the research seeks to ultimately provide clarity on the ways in which IWT
governance interacts with IDT governance to effectively protect human and non-human
life. Similar to the analysis of performance in the IGF, a constructivist evaluation, where
evaluators and stakeholders play a central role, will be used to identify specific principles
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or methodologies necessary to achieve ‘effective governance’ in the fields under study
and to determine whether current governance instruments have effectively in
implemented these principles (Crabbe & Leroy, 2008). Such evaluation is useful in
situations where key policy players have opposing views which have an impact on
seamless cooperation (lbid). As established above, IWT may have many faces and
therefore various stakeholders may perceive and treat it in different, usually conflicting,
ways. Therefore, the cumulative perceptions of these stakeholders may provide important
insights on the ways governance initiatives address the topic.

The overall analysis was performed using abductive coding. A first round of coding was
developed based on theoretical concepts, namely the IGF explanatory clusters, and the
research questions (i.e., to identify effectiveness, areas of governance, and instances of
interaction), meaning that a deductive approach was used (Fereday & Muir-Cochrane,
2006). The codings were also created in the first round to find patterns from the eco-
global criminology perspective, looking for critical remarks on the impact of instruments
on the protection of people and nature. Furthermore, the ways in which IDT and IWT
governance arrangements interact were explored inductively in a second round of coding,
as new concepts and themes were expected to emerge from opinions expressed in
primary data (Fereday & Muir-Cochrane, 2006). Through this analysis, the effectiveness
and shortcomings of drugs and wildlife trafficking governance arrangements were made
clearer.

The analysis was based on a qualitative approach, conducted through extensive research
on the topic. This included the review and analysis of policy documents, civil society and
international organization reports, and media sources. Other stakeholder opinions (which
are crucial for a constructive evaluation) were collected in the form of primary data,
through interviews, (online and in-person) participation in (high-level) fora by evaluator,
and other forms of discussions with policy stakeholders (such as participation in expert

working groups).
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4.2 Data Case Study

A case study was also selected, consisting on the implementation of instruments under
study in a national context. This case was selected to represent an atypical or “extreme”
case (see Flyvbjerg, 2011), particularly when compared to the region of Latin America. At
the international level, Peru, the country under study, has demonstrated its support for
progressive policy initiatives in the fight of transnational and organized wildlife crime. This
can be observed through its advocacy efforts for a Fourth Protocol at the UN Convention
against Transnational Organized Crime. Furthermore, it is the first country in Latin
America to explicitly recognize wildlife trafficking as a serious organized crime in their
domestic legislation. This case study is meant to highlight good practices in the region
while providing critical remarks on areas of improvement for their effective application
moving forward.

Case studies are particularly useful in empirically inspecting a case that is relevant to the
topic of study, as it allows making broader conclusions regarding a particular
phenomenon that may clarify crucial aspects of the topic (Gerring, 2007). However,
findings must be generalized with caution, as they carry limitations, such as selection bias
and unfounded generalizations (George & Bennet 2005), even more so when focusing
on a single case study. However, focusing on a single case allows a more in-depth
analysis, which may potentially result in better theoretical contributions (Dyer & Wilkins,
1991). In order to increase transparency on case selection and basis for generalizations,
the following section describes the characteristics of the country under study that make it
a relevant case for wildlife and drug crime in the region but must be considered when
generalizing findings of this study.

Peru, the selected country for the case study, is a nation where IWT and IDT have been
documented to proliferate, with some studies suggesting that it represents a regional hub
for both wildlife and drug trade (D’Cruze et al., 2021). This is due to its high levels of
biodiversity and the unique conditions for the cultivation of illicit drugs, such as cocaine
(Ramirez et al., 2022; Manrique-Lopez & Pastor-Armas, 2019). Peru is located in the
Tropical Andes Biodiversity Hotspot, for which illegal activities in the Peruvian Amazon
may take a higher toll on global biodiversity than elsewhere (Shanee & Shanee, 2016).
There is also a high presence of organized crime networks and is considered to play a
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critical role as a supplier and transit point for both kinds of trafficking (D’Cruze et al., 2021;
UNODC, 2021).

On drugs, the country has remained for decades in the top 3 suppliers of cocaine in the
world (UNODC, 2021). However, studies suggest that national demand for illegal drugs
is rather low (Espinoza Hilario et al., 2018), meaning that most of the country’s drug
activities are related to international trade. In the last three decades, more than 2.5 million
hectares have been burned and deforested in the Peruvian Amazon as a result of coca
leaf cultivation according to national estimates (Bernex, 2009).

Significant sums of live wildlife have also been documented to be illegally extracted from
the Amazon, with about 800 interventions between 2010 and 2018 (ABA ROLI, 2020) and
80,000 specimens seized between 2000 and 2018 (Suarez, 2022). However, one of the
biggest threats to the country’s biodiversity comes IWT of aquatic species (see
Appendices | and Il). International shark trade from the country has been considered by
CITES as an imminent threat to shark populations in the region, as trade from the country
has allowed for the laundering of sharks from neighboring country, Ecuador (CITES,
2023). Facilitating illegal trade of aquatic species is the fact that the country’s maritime
frontier with international waters has been recognized by Malarky & Lowell (2017) as one
of the main areas of illegal transshipments for IUU fishing operations. With Peru being
the selected case of study, examples and references will also be made to other Latin

American countries struggling with similar issues or encountering similar situations.

4.3 Data Collection

A literature review was conducted in order to identify patterns and contextual factors for
illegal trade in Latin America, with a focus on drugs and wildlife, best practices, main
issues, proposed measures, and relevant actors. This was done through a literature
review of 80 academic publications in the Web of Science and Google scholar using the
key words of different combinations among the words fillicit’, ‘illegal’, ‘criminal’, ‘crime’,
‘wildlife’, ‘drugs’, ‘narcotics’, ‘trade’, ‘trafficking’, ‘Latin America’, ‘South America’, ‘Peru’,

‘corruption’, ‘money laundering’, and references to the four Conventions described above.
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Knowledge gathered from these publications served as a base for further empirical
research.

Empirical research included observations in primary data and in international governance
instruments (including resolutions, strategies, and decisions from relevant international
organizations), complemented by the most recent numbers and figures provided by
relevant international and civil society organizations. These organizations were identified
through three years of active engagement with stakeholders in the field. Based on these
documents, the snowball method was also used. Such exercise helped stay up to date
with the most recent patterns, trends, and other types of findings that are relevant to the
study. An overview of such reports can be found on the Table 4.1.

Table 4.1:
Publications by Civil society and International Organizations
Year Organization Title
2023 | UNODC Rooting out Corruption: An introduction to addressing the
corruption fuelling forest loss

2023 | Basel Institute | Seedlings of hope: Addressing corruption linked to crimes
of Governance | that impact the environment in line with UNCAC Resolution

8/12
2023 | Instituto La Ruta del Dinero: conectando sistemas de anti-lavado de
lgarape dinero para acabar con los delitos ambientales en la
amazonia
2023 | UNODC The nexus between drugs and crimes that affect the
environment and convergence in the Amazon basin
2023 | WJC Convergence of wildlife crime with other forms of organized
crime: A 2023 Review
2023 | WJC Dirty Money: the role of corruption in enabling wildlife crime
2022 | Instituto Stolen Amazon: The roots of environmental crime in five
lgarape & | countries
Insight Crime
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2023

FACT Coalition

Dirty Money and the destruction of the Amazon: Uncovering
the U.S. Role in lllicit Financial Flows from Environmental

Crimes in Peru and Colombia

2022 | Instituto The roots of environmental crime in the Peruvian Amazon
lgarape &
Insight Crime
2022 | GITOC An analytic review of past responses to Environmental Crime
and programming recommendations
2022 | Wildlife Justice | Bringing down the dragon: An analysis of China’s largest ivory
Commission smuggling case
2022 | Proetica Climate Commitments and Environmental Crimes in Peru
2021 | SPDA Cinco puntos que debe tener en cuenta el Congreso sobre la
incorporacion del trafico de vida silvestre dentro de la Ley
contra el crimen organizado: Opinion legal
2021 | WJC Convergence of wildlife crime with other forms of organised
crime
2021 | FATF Money laundering from environmental crime
2020 | FATF Money laundering from the illegal wildlife trade
2020 | American Bar | Trafico illegal de vida silvestre y su relacion con el crimen
Association organizado transnacional en Latinoamérica y el Caribe
2020 | UNODC World Wildlife Crime Report
2019 | World Bank lllegal logging, fishing, and wildlife trade: The cost and how to
combat it
2019 | UNODC Rotten Fish: A guide on addressing corruption in the fisheries
sector
2017 | GFlI Transnational crime and the developing world
2016 | OECD Corruption in the Extractive Value Chain: Typology of risks,
mitigation measures and incentives
2015 | GITOC The lllegal Fishing and Organized Crime Nexus: lllegal

Fishing as Transnational Organized Crime
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2014 | Chatham Global Impacts of the lllegal Wildlife Trade
House
2012 | EIA The Laundering Machine: How fraud and corruption in Peru’s
concession system are destroying the future of its forests
Furthermore, national documents, such as legislation, policies, strategies, and

cooperation agreements available through open-source research were inspected as to

achieve a deeper understanding of the national targets and established measures in the

country. While relevant national legislation was determined by its implementation of the

most relevant international instruments identified (which will be discussed in the sections

below), other documents inspected are detailed in table 4.2.

Table 4.2
National and Regional Policies and Strategies
Type ‘ Title Relevance
National | Politica Nacional del Ambiente al | It calls for the promotion of governance
Policy 2030 (National Environmental | and sustainable management of
Policy to 2030) biodiversity and sets goal to reduce the
percentage of threatened species by
29%
National | Politica Nacional Forestal y de | Aligns with CITES principles of
Policy Fauna Silvestre (National | sustainability and traceability of wildlife
Forestry and Wildlife Policy) trade and prioritizes indigenous
communities’ knowledge and
participation
National | Politica Nacional contra las | Recognizes the cocaine issue in Peru as
Policy Drogas al 2030 (National Policy | a public and environmental threat driven
against Drugs to 2030) by international demand and provides
strategic actions to combat it.
National | Estrategia Nacional Para Aims to (1) build awareness; (2) develop
Strategy | Reducir el Trafico llegal de conditions for the strict application of law
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Fauna Silvestre en el Peru and effective multi-sectorial control of
2017-2027 (National Strategy to | IWT, and (3) implement alliances with
Reduce lllegal Wildlife Trade in | bordering countries
Peru 2017-2027)
National | Estrategia Nacional sobre Acknowledges synergies between the
Strategy | Diversidad Biologica (National Convention for Biological Diversity
Biodiversity Strategy) (CBD) and the CITES and thus includes
objectives to control the trade in flora
and fauna.
National | Plan Nacional Anti Corrupcion Provides strategic objectives, action
Action del Sector Forestal y Fauna points, and key actors to combat
Plan Silvestre (National Anti- corruption in the wildlife and forestry
Corruption Plan for the Forestry | sectors (including through public,
and Wildlife Sector) private, and civil society participation).
Regional | Agenda Estratégica de Sets objectives to manage, monitor, and
Strategy | Cooperacién Amazonica control wildlife threatened by illegal
(Strategic Agenda for trade through inter-agency coordination,
Cooperation in the Amazon) capacity development, and information
management

Additionally, internal documents from the WJC, which shall not be disclosed due to their
confidential nature, were inspected and analyzed. While details from these documents
will not be referred to in the research, they were, similarly to other reports, used as
background information providing relevant trends to guide further research. In this regard,
it can only be highlighted that the WJC possesses wildlife crime evidence and intelligence
from its investigative work in several countries around the globe. Furthermore, about 20
(high level) policy events, such as conferences, seminars, webinars, negotiations, and
other fora which the WJC participated in or hosted, were also attended in-person or
followed (online) between July 2021 and December 2023. High-level fora included the
UN Convention against Transnational Organized Crime (UNTOC) Conference of the
Parties (COP), the UN Convention on Corruption (UNCAC) Conference of the State

43



Parties (CoSP), the Convention on International Trade in Endangered Species of Wild
Fauna and Flora (CITES) COP and meeting of the Standing Committee (SC), the Council
of Europe Committee of Experts on the Protection of the Environment though Criminal

Law (PC-ENV), and meetings of the Commission on Crime Prevention and Criminal

Justice (CCPCJ). This data will be disclosed and presented as observations that allowed

a greater understanding of the ways in which wildlife and drug crime converge and the

most important instruments to address it. Table 4.3 summarizes some of the most

important high-level events attended and followed online.

Table 4.3
Policy events

Date (High level) Event and Meetings Type

December | Plenary discussions, mega event on | UNCAC CoSP10

2023 environmental crimes and corruption, and
civil society meetings

November | Plenary discussions, side-events, and civil | CITES SC77

2023 society meetings

2023 Negotiations for a new global Convention | CoE PC-ENV
on the Protection of the Environment
through Criminal Law (members and
observers only)

May 2023 Not so special? The use of special | CCPCJ 32" session,
investigative  techniques and joint | official side event by the
investigations  against  environmental | Wildlife Justice
crimes: Women in action Commission

May 2023 Strengthening the International Legal | CCPCJ 32"  session,
Framework  against lllicit  Wildlife | official side event by End
Trafficking Wildlife Crime

2023 Follow the Money Working Group | Monthly meetings

Meetings of the Countering Environmental

coordinated by the Basel
Institute
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Corruption Practitioners Forum (members

only)

2023 Environmental Crime and Corruption | Monthly meetings chaired
Working Group Meetings of the UNCAC | by the Wildlife Justice
Coalition (members only) Commission
2023 Two Spotlight meetings (members only) Topical meetings hosted by
the United for Wildlife
initiative
2023 End Wildlife Crime (EWC) Champions | Update and coordination
meetings (members only) meetings hosted by the
EWC initiative
October UNTOC & Wildlife: How can an additional | UNTOC COP11, official
2022 Protocol help us Tackle lllicit Wildlife | side event by End Wildlife
Trafficking Crime
October Unpacking environmental crimes and their | UNTOC COP11, official
2022 convergence with other forms of organised | side event by End Wildlife
crime Crime
May 2022 Plenary statement on tackling | 31%' session of the CCPCJ,
environmental crimes by the Wildlife Justice
Commission
February Expert Discussions on Crimes that Affect | 31 session of the CCPCJ,
2022 the Environment contribution by the Wildife
Justice Commission and
Peruvian representation
December | Elucidating Transversal Themes: | International Anti-
2021 Corruption and Environmental Crime Corruption Academy
Webinar
October Understanding the Nexus between | International Anti-
2021 Environmental Crime and Corruption Corruption Academy
Webinar
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September | Tackling the trafficking of marine species, | IUCN World Conservation
2021 through an intelligence-led approach Congress, Ocean and
Islands Pavilion,
presentation by the Wildlife

Justice Commission

September | Money laundering from Environmental | Financial Action  Task

2021 Crime Force Webinar

August ¢ Como se desarrolla el trafico ilegal de | Proyecto  Prevenir, by
2021 especies silvestres en Peru? USAID Webinar

June 2021 Expert discussion on crime convergence | Wildlife Justice

Commission Webinar

It is important to note that, as a result of initiatives in some of these fora, developments
at the international level on the fight against wildlife and environmental crimes might
increase in pace. For instance, during the time of the research, several dynamics have
significantly changed through policy commitments at the international level and new
players becoming relevant in the international stage. Such developments may increase
appetite for States to pass new legislation, policies, and other initiatives. All these factors
may significantly impact the results of this research and must be considered in any follow-
up study.

During these events over the past three years, substantive participant observations was
obtained. Bilateral conversations were held with over 10 country delegations from Latin
America regarding their perceptions and priorities in tackling environmental and wildlife
crime. In preparation for one event, active coordination was held with over 150 leading
civil society organizations and academia representatives on the topics of environmental
crime and corruption. This included monthly meetings in two different fora, where topics
of interest were presented by experts on the topic, leading up to an open discussions by
all participants. These meetings provided a space to build consensus on the main civil
society policy asks and learn best practices from practitioners and academia.
Practitioners participating in these meetings and high-level fora included prosecutors and
other law enforcement officials from the country under study, as well as experts in studies
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in fields seeking to prevent and combat organized crime, financial crimes and money
laundering.

Furthermore, nine semi-structured interviews were conducted with the relevant
stakeholders, including representatives of relevant (international and local) civil society
organizations, international organizations, and regional and national agencies. In doing
so, a purposive sampling strategy was used, seeking to include a wide range of
information-rich views from actors in different key areas relevant to the crimes under
study. Seeking to avoid biases in primary data but also use resources in the most effective
way, interviewees were carefully selected to include various perspectives, while
considering their capacity to communicate their opinions and views proficiently (Palinkas
et al., 2015). However, it was quickly discovered that, provided the current momentum on
the topic and the confidential nature of various respondents’ work, most information
provided consisted of sanitized information that has been considered ready to be shared
with the general public and is already accessible through reports, documentaries, and
other types of presentations (including those in Table 4.1). Most information outside of
this was asked to be treated as confidential and therefore to not be included in this study.
As such, it was concluded that no further information would be obtained by seeking to
conduct additional interviews in this research.

Yet, interviews included at least one participant representing different perspectives on the
issue: conservation (and biodiversity), trade (or economic development), and crime
(including corruption and financial crimes) at national, regional, and international levels.
Counter-crime perspectives were considered through those actors specialized in
environmental crime and organized crime, including police officers and prosecutors.
Some of these participants also constituted important policy stakeholders.

Through these perspectives, the different powers and motivations of all stakeholders were
made clearer. Additionally, discussing the issue from different viewpoints provided a first
glance at different framings of IWT. However, not all details of all conversations can be
revealed, as several negotiations and investigations are on-going, which is why the nature
of these must remain strictly confidential. As such, these nine respondents have been

carefully selected under conditions of anonymity and confidentiality.
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The first respondent was a Peruvian jurist and a representative of a leading association
supporting anti-corruption efforts. This provided a perspective of corruption in the context
of South America and more specific insights on Peru. Our first interviewee further
provided insights on how the presence of organized crime and corruption in the area
affect actors and structures in the country, and the ways in which the ‘follow the money’
approach has a potential to support the governance systems under study.

The second respondent provided an insider experience, with experience in the public
sector and currently working at a local NGO combatting IWT by advocating for policy
change in Peru. Thanks to these contributions, the state of the art of the Peruvian counter-
IWT landscape and capacities was better understood. Instruments (and their
effectiveness), social structures, norms, and discourses were at the center of the
conversation.

The third respondent works for an international organization focusing on combatting crime
and provided more contextual information at a global level and on the nature of wildlife
crime in Latin America. With vast experience in the region, the third respondent provides
international and regional insights on the convergence of crime and most prominent
challenges faced by law enforcement in the region. Actors, practices, and discourses
defining counter INT and IDT approaches were discussed.

The fourth respondent is a legal practitioner and economist, as well as the author of
several academic articles focused on the region, with a focus on organized crime.
Publications include in-depth analyses evaluating the presence of organized crime in
specific countries through their practical application of UN Conventions on the ground.
Regional and national insights related to criminal networks and corruption were attained
through this contribution. This interviewee provided a brand-new perspective on issues
at the root of both types of crime, such as the role of the electoral system in perpetuating
organized crime in Latin America.

Respondents five to nine, due to the nature of their work, called for increased anonymity.
Therefore, the discussions were not recorded and only brief descriptions of their
relevance will be provided: the fifth respondent has extensive experience in detecting
wildlife trafficking as a customs officer; the sixth respondent has extensive law
enforcement on serious crimes, including expertise in drugs and wildlife trafficking; the
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seventh respondent specializes in organized crime in Peru; the eight respondent
specializes in environmental crimes in Peru; and the ninth respondent is a high-ranking

officer combatting environmental crimes in a neighboring country.

4.4 Data Analysis

The analysis was initiated using a template approach (see Crabtree & Miller, 1999 in
Fereday & Muir-Cochrane, 2006), seeking to identify instances of interaction (or lack
thereof) as well as perceived effectiveness (and ineffectiveness) of relevant governance
instruments and their explanatory factors. Upon further revision of reports and academic
literature, and in consideration of stakeholders’ expressed views in primary and
secondary data, categories of emerging themes were created for a second round of
coding. This step allowed for a deeper understanding of why certain interactions, or lack
thereof, were more beneficial than others, and the extent to which they (failed to) increase
the effectiveness of governance.

The governance instruments themselves were further deductively coded based on the
variables of interaction defined in Table 3.3. Doing so allowed for the identification of
characteristics of the (ideal types of) institutional interactions, as defined by Oberthur &
Ghering (2006). The characteristics of all (ideal types of) interactions relevant to this study
have been summarized in Table 4.4. As such, further inspection into these codings sought
to group variables revealing an (ideal type of) interaction.

Table 4.4
Characteristics of Ideal types of Interaction
(Oberthur & Gehring, 2006)
Cognitive Policy Model e Primarily about synergy
Interaction e Within and across policy fields (most
probable in same fields)
e Unintentional by source, intentional by

target
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May overlap membership

Source institution remain unaffected, while
target institutions exploit  learning
opportunities

Request of
Assistance

Synergistic or neutral

Within and across policy fields

Intentional by source

Frequent overlaps in membership

Meant to increase effectiveness of source

by triggering behavioral interaction

Interaction through

Commitment

Jurisdictional

Delimitation

Disruptive

Primarily different policy fields

Target must decide under pressure

Same membership, different objectives,
same means

Improvement depends on willingness

Nested

Institutions

Synergy (more often)

Highest potential within same policy fields
Target must decide under pressure
Different (but overlapping) membership,
same objectives, same means

Support effectiveness of target institution,

occasionally also of source

Additional

Means

Synergy- may support effectiveness in
target and source

Highest potential within same policy fields
Target must decide under pressure

Same membership, same objectives,

different means
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e Raise effectiveness of both institutions; can
be expected to trigger a Behavioral
interaction that feeds back on source

institution

Behavioral Behavioral e Synergy
e Within and across policy fields
e Unintentional

e Relevant to target

The study borrowed the general structure and concepts from the IGF, particularly its
explanatory clusters and some definitions, related concepts, and theories behind the
clusters (as visualized in Table 3.4). As such, coding in Atlas.ti was initially done
deductively, searching for the IGF explanatory clusters, their indications of interactions
with the explanatory clusters of the other types of crime under study, as well as the ways
in which these interactions (or lack thereof) have had an impact in achieving the goals of
these instruments. For those on corruption and organized crime, it sought co-occurrence
with identified actors, institutions, and discourses emerging from counter IDT and IWT
instruments. For those focused on countering IDT and IWT, it looked for interactions with
each other. Moreover, the frequency of such interactions and their co-occurrence with the
interaction variables above were considered.

A second set of inductive coding sought to uncover the most prominent themes when
trying to explain why and to what extent these instruments and their interactions (fail to)
contribute to effective governance. For example, perceived patterns of what constitutes
‘effective governance’ were categorized and compared across instruments, their
interactions, and their explanatory clusters. A qualitative Codebook kept to ensure
reliability in the use of concepts during the analysis and will be shared together with the
raw data and the coded data on Atlas.ti.

The case study of one country has been selected based on internal country assessments
conducted by the Wildlife Justice Commission to determine the country’s preparedness

to combat wildlife crime. This assessment is conducted through extensive desk research
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and internal expert opinions within the organization. From the countries in the region
evaluated, the chosen country was an outstanding case as, in principle, it is considered
to possess the necessary instruments and willingness to address IWT.

Ethical considerations were taken when conducting the interviews and gathering other
forms of primary data (e.g., inspecting internal documents from the WJC and extracting
information from exclusive gatherings), given the sensitive nature of the subject and its
relation to on-going cases and projects. As such, specific names of individuals and
organizations shall remain anonymous and only general descriptions of the organizations
represented by respondents were provided. Similarly, observations from public events,
such as webinars and statements in international fora, will be made explicit, however
information extracted from exclusive events and bilateral meetings will be kept

anonymous and selectively shared.

Chapter 5: Results

5.1 Mapping the Main Instruments

Considering that the study of IWT consists of two main perspectives: one focusing on its
impact on conservation and the other one on criminality (Gore & Bennet, 2021), two key
international instruments have been identified to combat IWT: the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES) and the
United Nations Convention Against Transnational Organized Crime (UNTOC). The
CITES deals with the sustainable trade of threatened or endangered species and is the
main instrument governing international trade of flora and fauna. As a trade instrument, it
aims to ensure that this trade does not fuel illegal activities nor does it threaten species’
survival by providing specifications of the necessary rules and procedures (usually in the
form of certificates and permits) to ensure traceability, sustainability, and legality of the
trade (CITES, 1973). These protective measures are only applicable to certain species,
which are listed in its three Appendices determining the different levels or types of
protection. These Appendices represent an international consensus on which are the
most vulnerable species and thus which species are illegal, or require special
documentation, to trade internationally. CITES actors monitor and evaluate Parties’
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compliance to its trade restrictions and regulations. These include the Secretariat, its
Standing Committee, and Animals Committee (CITES, 1973; CITES, N.D. a; CITES N.D.
b). Parties to the CITES must also designate national actors responsible for the
implementation of CITES, including management and scientific authorities. However, the
enforcement of the Convention is dependent on the mandate, powers and capacity of
these national enforcement actors. As a Convention aiming to regulate sustainable trade,
the highest measure it can take against non-compliance is the implementation of
international trade restrictions on species listed in CITES Appendices.

The UNTOC provides the legal grounds for the utilization of crucial tools, methods, and
techniques for the effective investigation and prosecution of transnational organized
crimes (UNODC, 2004 b). With the UNODC acting as its guardian, it seeks to harmonize
legal systems around the globe for a coordinated fight against transnational organized
crime (Ibid). When properly implemented, the Convention can serve as grounds to initiate,
for example, extradition processes among States Parties, even if these do not have
bilateral extradition agreements (see Article 16). Similarly, it allows for greater
international cooperation and exchange of intelligence in complex and transnational
criminal cases (see Article 27). As the main international instrument in the fight against
transnational organized crime, the UNTOC also provides a definition for an ‘organized
criminal group’, a ‘serious crime’ (see Article 2) and an offense of a ‘transnational nature’
(see Article 3)." Based on these definitions, offences related to IDT and IWT may
constitute transnational, serious, and organized crimes.

The Convention is further supplemented by three protocols, which target specific areas
and manifestations of organized crime: the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children; the Protocol against the
Smuggling of Migrants by Land, Sea and Air; and the Protocol against the lllicit
Manufacturing of and Trafficking in Firearms, their Parts and Components and

An “organised criminal group” is a structured group of three or more persons existing for a period of time and acting in concert
with the aim of committing one or more serious crimes or offenses in order to obtain, directly or indirectly, a financial or other
material benefit. A “serious crime” is an offense punishable by a maximum deprivation of liberty of at least four years or a more
serious penalty. An offense is “transnational in nature” if it is committed: a) in more than one State, b) in one State but a
substantial part of its preparation, planning, direction or control takes place in another State, c) in one State but involves an
organised criminal group that engages in criminal activities in more than one State, or d) in one State but has substantial effects in
another State
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Ammunition. While the Convention is not exclusively dedicated to these crimes, and is
applicable to all types of transnational organized crime (as per the definition provided),
only the crimes on these Protocols have a dedicated Review Mechanism. As such, even
though IWT offences could be considered under the Convention, there is no systematic
review of the application of the provisions of the Convention to these offences.
Regarding IDT, there are currently two dedicated UN Conventions: the 1961 Single
Convention (amended by a Protocol in 1972) and the 1988 United Nations Convention
against lllicit Traffic in Narcotic Drugs and Psychotropic Substances (1988 Convention).
The latter was the first Convention to include procedural provisions for international
cooperation, which are considered crucial for the ‘new’ and ‘improved’ regime of
cooperation for criminal justice (Joutsen, 2011). As such, this study will focus on the 1988
Convention as the main instrument against IDT. Similar to the UNTOC, this Convention
advances new international cooperation mechanisms for national law enforcement
actors. As such, the enforcement of the Convention depends on the effective
implementation and application by States Parties.

Preventing and combatting ancillary crimes, such as corruption and money laundering
have been observed to be central in the fight against IWT and IDT (UNODC, 2023 a;
WJC, 2023 a). In this regard, a fourth instrument, namely the United Nations Convention
Against Corruption (UNCAC) becomes relevant to this discussion. This Convention is a
unique tool for a comprehensive response to transnational crimes due to its far-reaching
approach and the mandatory character of many of its provisions (World Bank, N.D.).
Similar to the UNTOC and the 1988 Convention, it can serve as a legal basis to initiate
specialized processes for the prevention, investigation, and prosecution of corruption.
Strong coordination between the UNTOC and the UNCAC have been considered crucial
to address the ‘transnational corruption’ (see Tennant, 2021).

As such, these four Conventions constitute the most relevant instruments for the
integrative governance analysis of IDT and IWT. The most important aspects of these
Conventions’ outputs and intended outcomes and impact for the purpose of this analysis
have been summarized in Table 5.1.

Table 5.1:

54



Output and Envisioned Outcome and Impact of Four Main Conventions

Convention

Output

Envisioned Outcome

Envisioned Impact

CITES Provides rules and | The application of a | Plants and animals are not
regulations for | comprehensive set | threatened by international
sustainable of internationally | trade, as it is performed
international trade | recognized legally and sustainably
of endangered | standards to
species  through | evaluate, = monitor,
the identification | and regulate the
and categorization | trade of threatened
of most vulnerable | species of flora and
species fauna and their

derivatives

UNTOC Provides legally | Provide criminal | Suppression of
binding justice actors with | transnational  organized
mechanisms and | comprehensive tools | crime
commitments  to | and mechanisms to
combat effectively  combat
transnational transnational
organized crime organized crime

1988 Advances a new | Provide criminal | Suppression of

Convention | international justice actors with a | transnational drug
regime of | comprehensive set | trafficking and its related
cooperation to | of tools and | violence and crime
combat mechanisms to

transnational drug

trafficking

effectively  combat
the trafficking of
drugs and
psychotropic
substances
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UNCAC Provides legally | Provide criminal | Suppression of corruption
binding and | justice actors with a | and increased
universal anti- | comprehensive set | transparency of
corruption of tools and | institutions.
mechanisms and | mechanisms to
commitments effectively  prevent

and combat
corruption

5.2 Main Interactions

Integrative governance has been recognized as an important component for sustainable
development. Through our literature review, we have found evidence of direct and indirect
interactions between criminal activities related to IDT and IWT. These two crimes have
also recorded linkages to organized crime and corruption. Therefore, it can be concluded
that effective (integrative) governance of IWT should address these linkages through its
interactions with other instruments.

This section seeks to showcase the different types of interactions observed among the
main governance instruments identified for the crimes under study. At first glance, no
direct interactions can be observed between IWT and IDT governance instruments,
namely the Convention on International Trade in Endangered Species of Flora and Fauna
(CITES) and the UN Convention against lllicit Traffic in Narcotic Drugs and Psychotropic
Substances (1988 Convention), respectively. As such, it will first explain the ways in which
IDT and IWT instruments interact with the specialized instruments against organized
crime and corruption: the UN Convention on Transnational Organized Crime (UNTOC)
and the UN Convention against Corruption (UNCAC). Breaking down these interactions
is expected to reveal ways in which IDT and IWT may interact (or should interact) with
each other. It will also shed light on how certain interactions may be more suitable for

effective integrative governance of these crimes.

56



5.2.1 Drug trafficking, Corruption, and Organized crime

The main interaction occurring with the 1988 Convention as the source and organized
crime and corruption as targets may best reflect a Cognitive interaction. In the absence
of any preceding international agreement on organized crime, the 1988 Drug Convention
was at the time the only global agreement to include provisions on international
procedural cooperation establishing what has been referred to as a “new, improved”
cooperation regime (Joutsen, 2011, see Table 5.2). The principles advanced by this
regime guided and were utilized as basis for the creation of UNTOC and the UNCAC
(Joutsen, 2011). In this regard, it can be said that a process was unintentionally initiated
by the source, namely the 1988 Convention, as actors seeking to improve the governance
of organized crime and corruption, through the creation of the UNTOC and UNCAC,
incorporated principles from this new regime. These are characteristics of an ideal type
of Policy Model Cognitive Interaction (see Oberthur & Gehring, 2006), where interaction
is based on the transfer of knowledge, and where the target institution voluntarily adapts
some of the source institution’s arrangements, decisions, or other type of information, as

to serve as policy model (p. 328).

Table 5.2:
Two regimes of cooperation, Joutsen, 2011, p. 307

Traditional cooperation regime The new, improved cooperation regime

Each country uses its own ‘traditional’ | Introduction of various modern

investigative means investigative means

Each country carries out its own criminal | The possibility of joint investigations

investigation

Limited scope of mutual assistance | Many possible forms of mutual assistance

available available

No provisions on confiscation of the | Such provisions included, as are
proceeds of crime provisions on mutual assistance related to

confiscation
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Use of diplomatic channels in requesting
and giving assistance

Use of a central authority and the
possibility of direct contacts between lower

level authorities

Bureaucratic

‘Good practice’ standards followed; e.g.,
the possibility of consultation before
possible refusal

Requested state applies solely its own

laws in granting assistance

Procedures requested by the requesting
state can be applied if these are not
contrary to the laws of the requested state

Extradition of nationals not possible

Nationals can be extradited, although
conditions may be imposed

The main provisions advanced by the new regime can be observed in both the UNTOC

and UNCAC. Table 5.3 provides an overview of particular provisions from the 1988
Convention adopted (and developed) by the UNTOC and the UNCAC.

Table 5.3:
Similar topics covered by main IDT, organized crime, and corruption

instruments

1988 \ajele; UNCAC

Convention
Confiscation Article 5 Article 12 Article 31
Extradition Article 6 Article 16 Article 44
Mutual legal assistance Article 7 Article 18 Article 46
Transfer of criminal proceedings Article 8 Article 21 Article 47
Other forms of cooperation and | Article 9 Article 27 Article 48
training
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A second type of interaction can be observed when considering the UNTOC and UNCAC
as sources and the 1988 Convention as target. Since before the adoption of the UNTOC
and UNCAC, IDT governance has largely framed this crime as a ‘transnational’ and
organized’ crime, with links to corruption (Politi, 1997). Similarly, policy responses
recognizing the links between IDT, organized crime, and corruption have been consistent
throughout the years. For example, Resolution 76/188 of 2021 by the UN General
Assembly (UNGA) on ‘International cooperation to address and counter the world drug
problem’ explicitly urges States Parties to ratify and implement, among dedicated drug
conventions, the UNTOC and the UNCAC (UNGA, 2021). It further specifies the need to
address “links with other forms of organized crime, including money laundering,
corruption, and other criminal activities” (p. 8) and calls upon States Parties to respond to
challenges posed by these linkages (Ibid). UNGA Resolution 77/238 of 2023 on
‘Addressing and countering the world drug problem through a comprehensive, integrated
and balance approach’ further highlighted the linkages between drug-related crime,
corruption, and other forms of organized crime, reinforcing commitments to tackle these
crimes in an integrated manner (UNGA, 2023). Member States, such as the United
States, have also called for a comprehensive response towards IDT including the use of
the UNTOC and UNCAC in addition to the three existing drug Conventions (CND, 2023).
The consistent reference to address the linkages between these crimes resemble an ideal
type of Interaction through Commitment, namely the one occurring through ‘Additional
Means’. These three Conventions have a similar envisioned outcome, calling for
measures to prevent and combat criminal activity. They have similar and overlapping
membership, with actors such as the UN Office on Drugs and Crime (UNODC) playing
an active role and the ratification of 190 Parties for UNCAC and 191 Parties for UNTOC
and the 1988 Convention (INCB, 2022; United Nations, N.D.; UNODC, N.D. e). However,
the UNTOC and UNCAC have been observed to advance additional means to achieve
the desired impact of the three Conventions (Joutsen, 2011). For instance, the UNTOC
is considered a pioneer in ‘transnational criminal law’, which is considered to be a crucial
way forward in preventing and repressing transnational crimes, such as IDT (Balsamo,
2020).
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Some of the additional provisions advanced by the UNTOC and UNCAC contributing to
the fight against IDT have been exemplified in Table 5.4. One example discussed by
Joutsen (2011) is that of Article 11 on controlled deliveries of the 1988 Convention, which
was extended into a wider range of ‘special investigative techniques’ in the UNTOC and
UNCAC, including other forms of (electronic) surveillance and undercover operations.

Table 5.4:

Examples of ‘additional means’ covered by the UNTOC and UNCAC
Topic UNTOC UNCAC
Measures against money laundering Article 7 Article 14
Criminalizing and combatting acts of | Article 8 Article 15
bribery by public officials
Criminalizing and combatting | Article 23 Article 25
obstruction of justice
Criminalizing and combatting | Article 6 Article 23
laundering of proceeds of crime
Protection of witnesses Article 24 Article 32
The use of joint investigations Article 19 Article 49
The wuse of special investigative | Article 20 Article 50
techniques
Return and disposal of assets and | Article 14 Article 57
proceeds of crime
Training and technical assistance Article 29 Article 60
Collection, exchange, and analysis of | Article 28 Article 61
information

This interaction benefits all institutions involved by providing the legal basis for relevant
law enforcement actors to utilize a wider range of specialized measures, methods and
techniques to comprehensively combat these crimes. Furthermore, the interaction does
not rely on the transfer of knowledge from UNTOC and UNCAC into the 1988 Convention,

as none of these additional measures have been directly incorporated into the 1988
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Convention. Instead, the initial commitment to prevent and combat drug trafficking and
the recognition by policy actors that principles advanced by UNTOC and UNCAC are
necessary for effective governance against IDT have driven them to mandate States to
integrate these two Conventions (together with the three dedicated drug Conventions) to

the main governance instruments against IDT.

5.2.2 Wildlife trafficking, Corruption, and Organized crime

Direct interactions among the dedicated IWT, organized crime, and corruption
instruments have also been observed. These interactions also occur at the policy-making
(i.e., output) level. The interaction occurring with CITES as the source and the UNTOC
and UNCAC as targets may represent an ideal type of Cognitive interaction, namely
Request for Assistance (see Oberthur & Gehring, 2006). Cognitive interactions are
characterized for relying on the transfer of knowledge (i.e., occurring at the output level),
with Requests for Assistance consisting of intentional requests by the source, requiring
target institutions to react by making a policy decision (lbid). Such a type of request
materialized in 2010 through the creation of the International Consortium on Combating
Wildlife Crime (ICCWC), establishing direct channels of cooperation between counter-
IWT and counter-organized crime actors, including the UNODC (which serves as
Secretariat for the UNTOC and UNCAC), to support the enforcement of restrictions in
trade of endangered species established by the CITES (CITES, 2010).

More recently, the CITES further requested its Standing Committee to ensure close
cooperation with the UNTOC, and UNCAC through Resolution Conf. 17.6 (Rev. 19) on
‘Prohibiting, preventing, detecting and countering corruption, which facilitates activities
conducted in violation of the Convention’ (CITES, 2022 b, p. 3). Resolution Conf. 11.3
(Rev.19) on ‘Compliance and Enforcement’, further recommended Parties to the CITES
to recognize the trafficking of endangered species, where appropriate, an organized crime
as defined by UNTOC and a predicate offence to money laundering, and to provide
mandate to national enforcement actors to investigate IWT, use financial intelligence
units, and prosecute IWT with adequate penalties (CITES, 2022 a, p.5). Finally, Decisions
19.77-19.79 by CITES call for Parties to establish corruption risk mitigation policies as
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well as collaboration mechanisms through, for example, cooperation with international
financial bodies (CITES, N.D. c).

As is characteristic of Requests for Assistance, this interaction primarily benefits the
source institution (i.e., CITES). Due to its nature as a trade instrument, the CITES has
limited enforcement power, for which, through these (non-binding) Decisions and
Resolutions, it ‘outsources’ dedicated actions against organized crime and corruption to
the UNODC and other specialized counter-crime and corruption actors. Through these
established channels with dedicated actors against organized crime (such as the one
established by the ICCWC), the CITES benefits by obtaining the necessary knowledge to
direct its Parties to incorporate counter-crime methodologies in enforcing the CITES
regulations.

Also characteristic of this type of interaction is that the source institution (i.e., CITES)
intentionally initiated this interaction through the above mentioned Resolutions and
Decisions, causing UNTOC and UNCAC policy actors to react to such demands. These
two Conventions, however, remained unaffected in substance. In this regard, a potential
future type of interaction may be relevant to this discussion:

An initiative recently introduced by IWT actors, namely the Global Initiative to End Wildlife
Crime, led by a former CITES Secretary General advocates for a Fourth Protocol focusing
on IWT to be integrated in the UNTOC. While the implementation of UNTOC should also
be applicable in preventing and combatting wildlife crime (similarly to drug trafficking),
these provisions are rarely applied in IWT-related offences. As such, EWC presented the
UNTOC ‘Protocol on the illicit trafficking of wildlife’ (Fourth Protocol) at the Commission
on Crime Prevention and Criminal Justice (CCPCJ) (De Vries, 2022). The CCPCJ is the
primary policy-making organ of the UN guiding actions related to crime prevention and
criminal justice and is therefore an important counter-organized crime actor at the
international stage. Peru, among other States, supported the incorporation of a Fourth
Protocol on IWT through Resolution 31/1 on ‘Strengthening the international legal
framework for international cooperation to prevent and combat illicit trafficking in wildlife’
(CCPCJ, 2022 b). Recognizing that CITES has limited enforcement capacity, the UNGA,
through its Resolution 75/311 from 2021, also called for States to consider more
systematic use of the UNTOC in IWT (UNGA, 2021). The main argument for such protocol
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was voiced by the Peruvian delegation at the 32nd session of the CCPCJ, stating that the
current international legal framework is inadequate for tackling IWT, as it is not
comprehensive enough nor is it legally binding on States (Pasqualato, 2023).

If this protocol was adopted, UNTOC Parties would be bindingly mandated to implement
specialized provisions for organized crime, where relevant, in cases of IWT. Provided that
this interaction would occur at the decision-making level and would provide additional
means to achieve common goals (namely combatting organized wildlife trafficking), this
would best be described as an interaction of Additional Means. It would complement
UNTOC's fight against organized crime and it would fill in the enforcement gaps of CITES.
The current interaction observed with UNTOC and UNCAC as source and CITES as
target consist of more subtle Interactions by Commitment, as policies driving these
interactions are not dedicated to IWT. The UNTOC Resolution 10/6 on ‘Preventing and
combating crimes that affect the environment falling within the scope of the United
Nations Convention against Transnational Organized Crime’ from 2020 called for stronger
efforts to prevent and combat crimes impacting the environment falling within the scope
of the Convention (UNTOC, 2020). Similarly, the UNCAC Resolution 8/12 on ‘Preventing
and combating corruption as it relates to crimes that have an impact on the environment’
of 2019 calls for countries to use all available instruments to tackle corruption enabling
crimes affecting the environment, including IWT (UNCAC, 2019). These Resolutions not
only demonstrate that the scope of these Conventions expands to environmental crimes,
but specifically mention IWT, calling for increased engagement with the ICCWC on
related matters. The implementation of these Resolutions by Parties to the UNTOC and
UNCAC could ultimately enhance CITES enforcement in a similar way as the Fourth
Protocol. However, given the non-binding nature of these instruments as well as their
applicability to a wider range of environmental crimes, it may come as no surprise that
outcomes emerging from these commitments have not meaningfully impacted counter-

IWT efforts, for which such interaction has failed to materialize.
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5.2.3 Wildlife trafficking and Drug trafficking

While there are no observable interactions between IWT and IDT international
instruments at the output level, some instances of interactions at the outcome and impact
level can be suggested. Interactions with the 1988 Convention as a source and CITES
as a target may occur as a result of new commitments in the fight against IDT, which may
trigger behavioral changes on dedicated IDT actors. For instance, Resolution 66/4 of
2023 on ‘Promoting alternative development as a development-oriented drug control
strategy that is sustainable and inclusive’ by the Commission on Narcotic Drugs (CND)
encourages Parties to address the harmful impact of illicit cultivation of crops on the
protection of biodiversity and to strengthen biodiversity conservation policies when
implementing alternative development programs (CND, 2023). The aforementioned
UNGA Resolutions 76/188 and 77/238 also highlight the links between illicit drug
production and the loss of endemic species. Activities by relevant IDT actors to address
these harmful impacts to biodiversity may therefore create more synergies with wildlife
conservation initiatives, such as the CITES. The increased integration of biodiversity
issues into the IDT governance agenda also indirectly supports one of the underlying
goals of CITES, namely the sustainable use of endangered species. Therefore, if
successfully implemented, these commitments in the issue area of IDT could result in a
Behavioral level interaction.

Furthermore, Oberthur & Gehring (2006) describe impact-level interactions as those
impacting the target as a result of a spillover from the effects of the source on its ultimate
target, due to the ‘functional interdependence’ of the issue areas concerned (Oberthur &
Gehring, 2006, p. 9). While several efforts to reduce the environmental impact of IDT
focus on the environmental harm resulting from cultivation and processing, it has been
argued that the reduction of drug-related activities themselves would have a greater
positive impact on ecosystems and biodiversity in the Amazon (UNODC, 2023 a). An
effective implementation of counter-IDT governance instruments would also reduce the
existence of criminal and corrupt networks in the region, and thus reduce opportunities
and incentives for locals to engage in all types of criminal activities, including IWT
(Ramirez et al., 2022). Provided that such interaction relies on achieving the desired
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impact of IDT instruments, this can be considered as a potential Impact level interaction
between IDT and IWT.

However, it must be acknowledged that these two issue areas are not commonly a priority
to the other. As such, for a behavioral interaction to materialize, actors must be equipped
with the necessary knowledge and willingness to produce the necessary changes in
behavior. As none of these interactions come as a result of binding commitments among
Parties, it is highly unlikely that Parties spend significant resources in enacting them.

Therefore, these interactions can be thought to exist only in theory.

Table 5.5
Main Interactions Observed
Source Target Interaction Empirical Observations
1988 UNTOC & | Cognitive: 1988 Convention was the first to
Convention | UNCAC Policy Model introduced a ‘new and improved

international cooperation regime’
(Joutsen, 2011)

Similar provisions as those in Articles 5-9
of the 1988 Convention are found in
UNTOC and UNCAC (see Table 5.3)

All Vienna Conventions (counter-crime)
Leading role of the UNODC in the

implementation of these Conventions and
overlaps in member States

UNTOC & | 1988 Commitment: | UNTOC and UNCAC advance additional
UNCAC Convention | Additional provisions to the international
Means cooperation regime (see table 5.4)

Pressure exerted by policy actors, such
as the UNGA and the United States

Ministerial declaration of 2019
commitments on return of assets and
proceeds of crime in accordance with
UNTOC and UNCAC

Widespread recognition of IDT as an
organized crime with links to corruption
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CITES

UNTOC &
UNCAC

Cognitive:
Request for
Assistance

Creation of the ICCWC which includes
the UNODC

Resolutions and Decisions calling for
greater engagement and collaboration
(with UNTOC and UNCAC) in the areas
of organized crime and corruption

CITES, as a trade instrument, has limited
enforcement potential

Initiative for a Fourth Protocol of the
UNTOC initiated by IWT actors

Different policy fields but overlapping
objectives (on ending wildlife crime) and
member States

UNTOC &
UNCAC

CITES

Commitment:

Additional
means

UNTOC and UNCAC mandate on
environmental crimes, therefore sharing
similar objectives to CITES

UNTOC Resolution 10/6 and UNCAC
Resolution 8/12 call for increased
engagement with the ICCWC

CITES is a soft law instrument (no
binding force), while UNTOC and
UNCAC are a hard law instruments
(binding force), therefore constituting
different ‘means’ of governance

1988
Convention

CITES

Behavioral

CND Resolution 66/4 and UNGA
Resolutions 76/188 and 77/238 calling
IDT actors to address environmental
harms resulting from IDT

No direct interaction at the outcome level
observed

5.3 Influence of Explanatory Factors

The impact of the interactions described above in contributing to effective governance
can be best visualized and understood by looking into their respective explanatory factors:

actors, institutions, and discourses. Provided that no direct interactions can be observed
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between international dedicated IDT and IWT instruments, and that these have been most
directly observed to interact with organized crime and corruption instruments, some
explanatory factors related to these interactions will be considered. This is expected to
shed light on the ways in which, in pursuit of their objectives, interactions (or interaction
voids) are created.

5.3.1 Actors

The ‘actors’ cluster focuses on the interests and powers (including tangible and intangible
resources) necessary for effective governance. As such, international and national actors
relevant for IWT governance in Peru will be identified and their influence on interactions
will be discussed.

At the international level, actors to be considered are States, international organizations,
(multi-national) private entities, and civil society organizations. At the multilateral level,
Peru has been at the forefront in advocating for a Fourth Protocol on IWT for the UN
Convention against Transnational Organized Crime (UNTOC) (Pasqualato, 2023). The
momentum built by, among others, the Peruvian State in this regard demonstrates a
strong interest and a degree of power to mobilize stronger international commitments
against IWT.

The UNODC, which acts as the Secretariat to the UNTOC and the UN Convention against
Corruption (UNCAC), responded to Resolutions 8/12 and 10/6 through, among other
things, capacity building activities in countries of concern. In Peru, the UNODC, with
funding from Germany, has initiated a project to strengthen criminal justice response to
forest crimes (UNODC, N.D. d) and has developed an assessment of the status of forests
and wildlife crime in the country (UNODC, 2017). With funding from USAID, the UNODC
is further working in the Amazon region to improve regional cooperation and increase
enforcement capacity to combat conservation crimes (UNODC, N.D. d). However, while
corruption was identified as a major threat to Peruvian forests, no substantive efforts have
been observed between international anti-corruption bodies and wildlife or environmental
protection agencies to combat corruption related to IWT in the country (Urrunaga et al.,
2012).
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While collaboration between the Peruvian State has been observed with civil society and
international organizations to advance the Fourth Protocol and to build in-country capacity
to tackle IWT as an organized crime, less has been observed from the private sector.
Given the recorded role of (legal) private entities in both transporting illegal wildlife outside
of the country and in laundering proceeds of crime, the State should do more to engage
in complementary coalitions seeking to increase transparency and accountability for legal
persons (Instituto Igarape & InSight Crime, 2022). For example, “Project Anton” brings a
multi-government and multi-industries partnership approach between States, banks, and
other actors, for improved communication channels and identifying IWT risks in real time
(Scotiabank, 2023).

At the domestic level, several actors come into play. As the country has established
various agencies and departments dedicated to all crimes under discussion, the analysis
will focus on management and criminal justice response actors, particularly the
designated authorities for the implementation of the relevant Conventions.

The national management authorities for IWT and IDT have established mechanisms of
cooperation. On May 2023, the Peruvian National Commission for the Development of
Life without Drugs (DEVIDA) and the National Forests and Wildlife Authority (SERFOR)
signed an Interinstitutional Cooperation Framework Agreement seeking to enhance
efforts to achieve the objectives of the National Policy against Drugs 2030 and the
National Forestry and Wildlife Policy. Similar to international instruments, this
collaboration prioritized preventing and combatting IDT while protecting biodiversity,
however no specific goals on combatting IWT were observed. Furthermore, as
management authorities, these two agencies are not equipped with the powers to combat
organized criminal activities.

Regarding law enforcement actors, systematic cooperation can be observed among
specialized agencies against organized crime, corruption, and IDT. The National Police
and the Special Team against Corruption of Power (EFICCOP) have established
channels of collaboration and support. This materialized through the creation of the
Special Team for the National Police, which consists of a special group of police officers
for the exclusive support of the EFICCOP (Cruz, 2022; EI Comercio, 2023). The Special
Team for the National Police is mandated with conducting investigations of public officials
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suspected to be involved in corruption networks, organized crime, IDT, money laundering,
and other related crimes (Gob.pe, 2022 b) and is made up of members of the Police’s
Division of Highly Complex Cases (DIVIAC), the Anti-Drugs Division (DIRANDRO), and
the Intelligence Directorate (DIRIN) (Cruz, 2022; EI Comercio, 2023). The inclusion of
representatives from the Counter-drugs division demonstrates that the State considers
actions against IDT a crucial component against organized crime and corruption. What’s
more, it also demonstrates that dedicated actors to combat these three crimes have the
mandate and power to conduct specialized investigations and intelligence analysis as
mandated by the UNTOC and UNCAC (personal communications, respondent 4).
According to Legislative Decree No. 1267 of 2016, the National Directorate for Criminal
Investigations (DIRINCRI) for the National Police has been mandated to execute police
operations, among others, in the areas of criminal investigations, countering drugs,
environment, and corruption. However, efforts on environmental crimes have been
primarily targeted on the areas of illegal logging and mining (personal communications,
respondent 1 & 2).

At the prosecutorial level, criminal investigations of IWT rely primarily on the Special
Prosecutors for Environmental Matters (FEMA), which have the clearest mandate and
strongest willingness to address IWT in the country (personal communication,
respondents 2 & 3). The FEMA investigates and prosecutes serious IWT offences and is
able to convict offenders, in accordance with the Penal Code, to hefty fines and up to five
years imprisonment (seven years in aggravating circumstances) (personal
communication, respondent 7; SPDA, 2021). However, up to 2022, the FEMA did not
possess the necessary powers to conduct multi-agency and organized crime
investigations (ABA ROLI, 2020). As is the case in several countries in the region, it
primarily relied on administrative fines to punish IWT offenders (personal
communications, respondent 2). What's more, the lack of resources and personnel would
inhibit its ability to finalize investigations in a timely manner, for which offenders would
often walk away with impunity (personal communications, respondents 2 and 3).

In this regard, the modifications to Act No. 30077 against Organized Crime at the end of
2022 are considered a turning point in Peru. Various environmental crimes, including IWT,
were recognized as forms of organized crime (SPDA, 2021). The inclusion of
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environmental crimes into the national organized crime legislation extended the resources
of environmental law enforcement agencies to conduct more exhaustive criminal
investigations aiming to target networks instead of individuals (ABA ROLI, 2020). For
example, it provided the power to implement the specialized investigation techniques
advanced by the UNTOC (SPDA, N.D.). It also advanced UNCAC provisions in the
country, as this law is also applicable to networks of corruption of public officials (Ibid).
For more consequences of the categorization of IWT as an organized crime, see
Appendix IlI.

Among other actors, DIVIAC- which possesses specialized investigative powers and
expertise- has a stronger mandate to engage, where appropriate, in IWT investigations
(SPDA, 2021; personal communication, respondent 2 & 3). The inclusion of new actors
in the IWT space, as well as the increased powers of environmental agencies have
significantly advanced enforcement actions against IWT in the country (personal
communication, respondents 2, 7, & 8) demonstrating the potential of interactions
between IWT and organized crime instruments in achieving effective governance.
However, it must be considered that while legislation has been passed and various actors
have been established and empowered, the capacity of all counter-crime actors remains
limited in light of the challenges the country faces in relation to organized crime (personal
communications, respondent 1). In practice, instead of implementing the tools by the
UNTOC and the UNCAC to target high-level offenders and networks of corruption,
national efforts are still largely directed towards easily accessible (but also easily
replaceable) low-level offenders (Gerry & Sherwill, 2016). What's more, there is little to
no interest from specialized organized crime and corruption actors, including judges, to
target IWT cases and learn IWT-specific methodologies, such as species identification
techniques (personal communication, respondents 2 and 5; SPDA, 2014). In this context,
the provision of incentives and relevant knowledge to tackle IWT becomes crucial for the

successful implementation of these instruments and their interactions.
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5.3.2 Institutions

The ‘institutions’ cluster aims to evaluate the ways in which national and international
institutions influence interactions (or lack thereof) among governance instruments and
actors. As specified above, this cluster considers the existing governance context in the
country, including informal rules and tactics for self-governance. As such, this cluster may
provide important insights on why certain output level interactions may not materialize at
the outcome (or behavioral) level.

Firstly, it is important to take into account that in Peru, as in many countries in Latin
America, institutional vacuums exist in the implementation of the UNTOC. Indeed, the
country has yet to fully establish and empower certain institutions crucial for UNTOC
implementation (personal communication, respondents 3 and 4), and thus essential for
the application of the ‘new, improved cooperation regime’ advanced by the 1988
Convention. Without these principles reflected in national instruments and diligently
applied by relevant actors, governance against organized crime will not benefit from the
methodologies and techniques advanced by this regime. Peru has established a
comprehensive set of actors, with several dedicated and specialized units focusing on
specific types of crime (personal communication, respondents 7 & 8); however, these
often are not provided with the necessary legal backing, personnel, and resources to
effectively perform tasks as mandated by the UNTOC and UNCAC (personal
communication, respondents 2 and 3). Furthermore, officials are frequently rotated,
making it hard to retain crucial information from the capacity building trainings offered by
civil society and international organizations such as the UNODC (personal
communication, respondents 2 and 3). As such, disparities between ‘law in the books’
and ‘law in practice’ thwart counter-organized crime action in the country (Puaschunder,
2022).

These institutional vacuums exert a greater influence within the State when examined
through the lens of corruption (personal communication, respondent 1, 2, and 5), which
is a key enabler of organized crime, including IDT and IWT. The country is considered by
some to suffer from high levels of political corruption (Shanee & Shanee, 2021), which is
a characteristic of several Latin American countries (Daut et al., 2015). Therefore,

together with deficits in the implementation and application of international law provisions,
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different types of corruption within Peruvian State agencies are largely responsible for
failures in governance (personal communication, respondents 1, 3 & 4). What’'s more,
some types of corruption may reinforce institutional vacuums. For example, it has been
reported that various public officials have been put in place through personal favors
instead of their academic and professional qualifications, creating significant gaps of
knowledge and experience in otherwise well mandated and empowered agencies
(personal communication, respondents 1, 2, & 3).

State capture by powerful lobbying groups and criminal organizations have also been
identified as inhibitors of the fight against organized crime. In the country, wealthy and
influential actors often engage in strong lobbying to prevent the passing of effective anti-
corruption and organized crime legislation (personal communication, respondents 1 & 4).
This type of lobbying is frequently orchestrated by organized criminal groups, which
allows them to systematically influence high-level decision-making through, for example,
their interference in the electoral systems (Ibid).

While organized crime and corruption are predominantly addressed by a country’s
criminal justice system, composed of the police, prosecutors, and judges (personal
communication, respondents 3, 7 & 8), some of the most effective criminal justice systems
also include active collaboration and cooperation of citizens and civil society (Buscaglia
& Van Dijk, 2003). As such, compensation mechanisms to denounce corrupt acts, such
as protection of whistleblowers, other environmental and human rights defenders, and
victims of corruption are essential (UNCAC Coalition, 2022). However, several
deficiencies have been observed in this regard. For instance, Peru has not established
channels for a citizen auditing network or empowered them to report cases of suspected
abuse of power (personal communication, respondent 4). Furthermore, prosecutors and
judges in the country implement a traditional and legalistic approach that considers the
State as the only victim of corruption (UNCAC Coalition, 2022).

Therefore, there is no safe and enabling environment to expose corruption by civil society
as proposed by the UNCAC Article 13. Instead, rules and regulations, particularly in
remote areas such as the Amazon, have been observed to benefit land traffickers, who
profit from legal loopholes to remove Indigenous communities from their lands (Ramirez
et al., 2022). For example, in 2008, Legislative Decrees 1090 and 1064 established a
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Forestry and Wildlife Law allowing for the conversion of forest lands into private lands for
agriculture, which resulted in protests by indigenous groups, ultimately ending in violent
confrontations and the revocation of these Decrees (Urrunaga et al., 2012).

Another prominent deficiency is the lack of regional and inter-agency coordination to
combat criminal networks instead of individuals. In Latin America, these efforts are lacking
in all types of organized crimes (personal communication, respondents 3 & 4). For
example, greater coordination with financial intelligence units is crucial in identifying
(assets of) high-level criminals and corrupt actors (Ibid). Around the globe, financial
investigations for IWT cases are the exception rather than the norm (personal
communication, respondent 6). This is evident in Peru, where no cases of financial
investigations linked to wildlife offences have been observed (personal communication,
respondent 3). Due to the transnational nature of illicit financial flows, a strong national
response, in coordination with other regional actors must be prioritized (Risso et al.,
2023).

5.3.3 Discourses and Practices

The ‘discourses’ cluster seeks to understand the extent and ways in which hegemonic
discourses influence the interactions and effectiveness of governance instruments. In
doing so, dominant narratives in relevant fields and recorded public attitudes and
perceptions towards IWT and IDT have been analyzed.

Among criminal justice operators, similarly to most Latin America (and countries around
the world), the United States-led ‘war on drugs’ is the leading regime for IDT in Peru
(Heilman, 2018; Cotler, 1999). Tactics for this war focus on criminalization, prohibitions,
and punishments, prioritizing the use of surveillance and control mechanisms (Cohen, et
al., 2022). With lengthy jail sentences, hefty fines, and the burden of social stigma, rural
and indigenous communities have in many ways been terrorized by law enforcement
activities in this war, generating profound distrust for the police and court systems
(Heilman, 2018). As for IWT, strong law enforcement presence has also been observed
to be problematic with locals, who often distrust their presence (Nataraajan, 2020;
Cooney et al., 2016; Walters et al., 2015).
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However, provided that relevant law enforcement actors lack understanding on IWT and
its consequences, it is often deemed unworthy of complex investigations (personal
communication, respondents 1, 2, & 3). Prioritizing statistics that look good on paper,
police are often willing to close cases without further examination, leading to most cases
ending up in low sentences to low-level offenders (personal communication, respondents
2 & 3). A study conducted in Peru found that only 7% of cases were properly investigated
by a prosecutor, out of which only 3% resulted in sentencing, none of which included jail
time (Shanee & Shanee 2021). Meanwhile, drug trafficking sentences remained the
highest in certain Peruvian districts, with 1064 processes in 2021 in a single district
(Gob.pe, 2022 a). Such actions reinforce the ‘low risk, high reward’ perceptions of IWT
when compared to other forms of serious crimes.

Among citizens in the country, political and religious discourse have justified the social
exclusion of IDT suppliers and consumers alike (Seward Delaporte, 2017; Chaves et al.,
2022). For instance, through the Legislative Decree 824, the fight against drug trafficking
was officially recognized as a national interest. On the other hand, there exists little to no
social stigma for engaging in various IWT activities and no institutionalized narratives
structuring communications around the subject (Arroyave et al., 2023). It is not
uncommon for communities in remote areas, who often live in conditions of (extreme)
poverty, to look after their own interests by collaborating with (criminal) actors offering
meaningful sums of money (UNODC, 2006; Mason & Company, 2007; personal
communication, respondents 1 and 3). In addition to this there’s the lack of protective
policies by the State and the general mistrust of (corrupt) law enforcement discussed
above. Hence, despite the illegal nature of some of these activities, it has become
rationally accepted and normalized behavior for locals to support foreign and criminal
actors in exploiting nature in the Amazon for profit (Mason & Company, 2007; Ramirez et
al., 2022, Instituto Igarape & Insight Crime, 2022).

However, it must be acknowledged that significant strides have been made in changing
the trajectory of IWT discourses in the country. Not only did international and national
efforts by the state of Peru to include IWT in the organized crime law successfully amend
national legislation, but they also increased the profile of the criminal activity behind IWT.
This can be evidenced by a review of articles in one of the most popular and oldest
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journals in Peru (and second oldest in Latin America), EI Comercio (IPSOS, 2012; IPP,
2020), and the inspection of IWT-related news articles. Since 2020, articles increasingly
framed IWT as a form of organized crime instead of focusing solely on the conservation
issue.

However, the biggest perceived deficiency in addressing IDT and IWT alike is the public
perception and behaviors around corruption in the country (respondents 1, 2, & 3). To
effectively address the two crimes, preventive norms and awareness raising efforts must
be accompanied by a cultural and educational reform that instigates a rejection of
corruption (personal communication, respondent 1). In Peru, there exists high levels of
tolerance for acts of corruption (Santisteban, 2008). Unlike drug offenders, public officials
who are widely known to engage in corruption tend to be unintentionally glorified and
admired due to their wealthy lifestyles, undermining anti-corruption efforts (personal
communication, respondent 1). When corrupt acts are discovered, they often face
minimal consequences. For instance, it is common practice that corrupt police officers
are simply transferred to different departments instead of facing charges for abuse of
power (personal communication, respondent 3). This way of viewing and accepting
corrupt actors at various levels of society perpetuates the existence of powerful criminal
networks, including those perpetuating and benefitting from large-scale IDT and IWT in
the country (Santisteban, 2008).

Chapter 6: Conclusions

6.1 Governance Interactions Explained

Five interactions were identified to occur among the international instruments under
study: two ideal types of Cognitive interactions, two ideal types of Interaction through
Commitment, and one Behavioral Interaction. At the national level, some of these
interactions have advanced positive change in actors and narratives. However other
interactions have failed to have an observable impact, mainly due to institutions and

dominant discourses in the country and internationally.
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Cognitive interactions, which rely on the transfer of knowledge, were identified with IWT
and IDT instruments as sources and organized crime and corruption instruments as
targets. The interaction with IDT as a source was categorized as a Policy Model
interaction, meaning that the source instrument unintentionally initiated this interaction
through the transfer of knowledge to the targets, which integrated this knowledge into
their policy model. This was observed by the integration of provisions from the ‘new
international regime’ advanced by the UN Convention against lllicit Traffic in Narcotic
Drugs and Psychotropic Substances (1988 Convention) into the UN Convention against
Transnational Organized Crime (UNTOC) and the UN Convention against Corruption
(UNCAC). As this interaction focuses on advancing an ‘international’ cooperation regime,
it relies on the implementation and application of related provisions by States Parties.
Peru, despite being a ratifying state to these Conventions, has been found to have
significant institutional deficiencies inhibiting the effective application of provisions related
to this regime. Among other things, high levels of corruption (in institutions) and lack of
resources (of actors) have been observed to limit such interaction at the national level, as
well as the participation of Peru in the international cooperation regime.

The second type of Cognitive Interaction considering IWT instrument as source was
identified to be a Request for Assistance. This is triggered by the source instrument, as it
seeks assistance from the target. This interaction can be observed through the requests
by the Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES), which lacks enforcement capacity, to increase cooperation with the UNTOC and
the UNCAC. As the CITES is not a counter-crime instrument, it relies on official channels
of knowledge sharing with the UN Office on Drugs and Crime (UNODC) to promote
enforcement mechanisms against organized crime and corruption enabling the trafficking
of protected wildlife species. By promoting active collaboration with these counter-crime
instruments, the CITES redirects its member States to follow principles advanced by the
UNTOC and UNCAC in implementing commitments against IWT.

The blueprint extracted by UNTOC and UNCAC from the 1988 Convention remains the
basis for the new regime of international cooperation. As international actors, such as
States and international organizations, recognize the need to increase the status of

several environmental crimes, including IWT, to serious organized crimes, the knowledge
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and philosophy of the international cooperation regime initially designed for the
governance of IDT is being recognized as an integral part of IWT governance. For
instance, CITES’ Request for Assistance in many ways calls for the transfer of knowledge
of dedicated organized crime and corruption actors into the wildlife space. This interaction
can be best observed domestically in Peru, where the inclusion of IWT into the organized
crime law has provided multiple specialized criminal justice actors with the mandate and
powers, as advanced by the UNTOC, to combat organized IWT. Such an initiative has
started a shift in discourses on IWT, with Peruvian media increasingly framing it as a
serious organized crime.

While these interactions have had an impact on IWT narratives and increased the powers
of relevant actors in IWT governance, their implementation has been slow and inhibited
by existing norms. Conversations about the consideration of wildlife crime as a serious
organized crime with intrinsic links to corruption have been building since 2012, however
it has taken over 10 years for States to implement the necessary governance
mechanisms to treat it as such (Haysom & Shaw, 2022; Masse et al.,, 2020). The
observations above on Peruvian institutions show similar results to previous studies on
wildlife crime, which identify corruption and administrative incompetency as key issues
producing weak governance (Salum et al., 2017). Indeed, the control of corruption,
together with state capacity and government effectiveness, have been identified as critical
macro institutional influences for the management of natural resources, including wildlife
(Linell et al., 2018). As such, it can be said that in Peru, a lack of effective anti-corruption
governance has hindered the implementation of knowledge transferred from organized
crime and corruption instruments to IWT instruments.

Interactions by Commitment also occur at the output level and rely on existing
commitments instead of the transfer of knowledge. The first of such interactions occurred
when considering organized crime and corruption instruments as sources and the IDT
instrument as a target. As the UNTOC and the UNCAC introduced new and improved
provisions to the international cooperation regime, powerful policy actors recognized
these instruments as essential to the fight against drug trafficking. As such, dedicated
tools to organized crime and corruption have ever since been considered ‘Additional
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Means’ to combat IDT and have been included in the ‘toolkit’ of instruments necessary to
fulfill commitments against IDT.

However, this interaction has not been observed to fully materialize in Peru. In the
country, last century techniques, such as crop eradication, have been observed to
predominate as counter-IDT tactics (Manrique-Lopez, 2019). This also entails a traditional
policing approach, which many times has led to violence towards local populations
(Heilman, 2018). In practice, communities’ well-being and environmental protection have
been considered as lower priorities (Ramirez et al., 2022). As a result, the leading regime
of the ‘war against drugs’ has generated distrust and resentment towards the State and
its enforcement agencies.

The second interaction by Additional Means is observed when considering organized
crime and corruption instruments as source and IWT instruments as the target. Through
Resolutions 10/6 and 8/12, the UNTOC and the UNCAC, counter-crime instruments,
acknowledge the contributions of CITES, a trade instrument, to the fight against
environmental crimes. They also call for greater collaboration between the UNODC and
CITES actors. As a result, similar to actions against IDT throughout the years (UNODC,
2018), the UNODC has more actively engaged in capacity building around the globe and
develops relevant tools, such as Toolkits for criminal justice actors and Rapid Reference
Guides for prosecutors, which facilitate the practical implementation of these international
commitments (CCPCJ, 2022 a).

Interactions driven by organized crime instruments towards IWT can be best observed at
the national level, where stronger commitments have been made to include IWT as a
critical component in the fight against organized crime. As is common on interactions
through Additional Means, changes in behavior of national actors have been triggered,
for example, through the newly given mandate of the Specialized Prosecutors on
Organized Crime (FECO) in Peru, which now must address IWT cases where organized
crime is involved. Specialized Prosecutors on Environmental Matters (FEMA) have also
been given more capacities, for example, for multi-agency cooperation and the use of
domain forfeiture law (Al Jazeera, 2023). However, Peru is the exception rather than the
norm in the context of Latin America, where almost no countries have passed such a type

of legislation extending actors’ mandate and powers.
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Finally, Behavioral Interactions can be suggested where IDT instruments are considered
the source and IWT instruments the target. These interactions are not observed at the
output level and instead depend on behavioral change of actors when implementing new
commitments in the source’s issue area (i.e., IDT) which are expected to impact the
target’s issue are (i.e., IWT). If interactions are considered to be positive, this could be a
disadvantage, as the interaction seems to rely, more so than others, on the capacity and
willingness of actors to enforce new commitments. In the example of IDT and IWT, this
commitment would be to reduce harms to the environment and biodiversity emerging from
activities related to drug trafficking. The practical implementation of such policies in IDT
should result in interactions between the issue areas of crime and conservation, which
may impact the ways in which relevant national actors implementing the CITES operate.
However, these commitments have not had an observable positive impact in natural
resource governance in Latin America. Studies suggest that over 80% of the harvested
volume from forests in the region have been determined to be either illegal or undeclared
(Leitao, 2016). Furthermore, crop eradication programs, which is reportedly a primary
tactic used in Peru, have demonstrated negative impacts on local communities’ lives and
health and, arguably, only incentivize the expansion of criminal activities into new areas
(Del Olmo, 1987). This trend has been confirmed by recent studies, stating that repressive
policies on highly profitable illegal activities have only been observed to displace criminal
operations to more remote, and potentially more natural rich, areas with the assistance
of locals (Heilman, 2018; Ramirez et al., 2022). More generally, authors such as Wilson
& Boratto (2020) have also found that the ‘tough-on-crime’ policies that usually dominate
the governance of these crimes have proven ineffective in deterring crime, but also
harmful to individuals and economies.

This demonstrates that current interactions between IDT and IWT, which at the output
level seek to protect biodiversity and people from the adverse effects of drug cultivation
and trafficking, have largely failed to materialize. In fact, actions by national and regional
actors have arguably achieved an opposite effect. As such, it is worth considering whether
different types of instruments and interactions are needed to potentially advance stronger
commitments for the protection of biodiversity, ecosystems, and local communities living

in proximity to nature.
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6.2 Discussion

When looking at international instruments, few interactions were identified between IWT
and IDT instruments. However, studying the explanatory factors in the national context of
Peru made these interactions (or lack thereof) more evident. The most institutionalized
interaction in the country occurs between IWT and IDT management authorities through
established cooperation agreements on environmental matters. This agreement focuses
more generally on the sustainable use of natural resources without any focus on IWT.
This mirrors the current Behavioral Interaction observed between IWT and IDT at the
international level, where a broad mandate to address environmental harms has been
provided to IDT actors, the outcomes of which can be expected to have an impact on
actions against IWT. However, in practice, actions by governance actors have so far failed
to protect local communities and nature from illegal activities and, in some cases, they
have arguably been drivers of (forced) displacements and deforestation. This
demonstrates the need for stronger measures considering the intrinsic value of nature
and for the proper implementation of measures for local/indigenous communities welfare
and participation laid in counter-drugs and wildlife policies.

At the national level, a pivotal interaction can be observed through the recent
amendments extending the scope of the Organized Crime Law to include IWT. Therefore,
interactions between IWT and organized crime instruments have materialized at the
output level in the country, suggesting a more institutionalized interaction than the one
observed at the international level. However, provided the transnational nature of IWT
and the need for a systematic shift on the ways it is perceived, stronger international
commitments at the output level appear to be also necessary. In contrast to interactions
between IDT and organized crime instruments, international interactions between IWT
and organized crime instruments may therefore be considered insufficient to effectively
prevent and combat relevant illicit activities. An Additional Means interaction providing
binding force as ‘additional means’ to current commitments would be therefore more
adequate at this stage, for example, through a Fourth Protocol on IWT (EWC, N.D.).
Firstly, this would provide the legal means to conduct international investigations, for
example, through intelligence sharing and mutual legal assistance (i.e., the application of
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the new and improved cooperation regime) in complex IWT cases where organized crime
networks are involved. Secondly, international consensus on the involvement of
organized crime and corruption would potentially reinforce the status of IWT as a priority
crime.

Alternatively, similar to the Policy Model interaction occurring between the 1988
Convention, the UNTOC, and the UNCAC, relevant components of these instruments
may be integrated into (new) dedicated IWT instruments. Such interactions would be
expected to drive positive changes in IWT discourses through an increased framing as
an ‘organized crime’, and ‘economic crime’, or a ‘human right’ issue. This may serve as
an incentive for criminal justice actors to dedicate resources to IWT and prioritize the
acquisition of knowledge that is instrumental for the investigation of IWT. The urgency for
such knowledge development have been evident for almost a decade to civil society
actors in the country, who asserted that sustainable development in Peru would need
judges who understand ecological processes (SPDA, 2014).

Such a change in discourse is not only relevant to enforcement actors, but also to citizens,
particularly local communities living in proximity to wildlife. As has been observed by
Schulz et al., (2019), this study found that active collaboration and cooperation of local
communities is a crucial component for successful enforcement of IWT governance. This
is also acknowledged by Peru’s National Forestry and Wildlife Policy, which includes a
broad range of commitments for the co-management of natural resources with indigenous
communities. However, rural communities, despite their awareness of biodiversity
declines, generally feel entitled to the use and consumption of wildlife for their own
subsistence and benefits (Schulz et al., 2019; Arroyave et al., 2023). Additionally, the role
of the state in the governance of natural resources is often problematic, as law
enforcement presence in remote and nature-rich areas is perceived by locals as the State
exerting its monopoly of violence, disguised as conservation efforts (Gore & Bennett,
2021). This has driven local communities to become accomplices of organized crime
instead of assisting the State, including through their participation in activities fueling IDT
and IWT. However, while negative societal impacts of IDT may be abundantly clear to

these communities, most remain unaware of the violence and health hazards resulting
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from IWT. Addressing this situation would require targeted actions seeking a change in
discourses regarding IWT.

Various authors have called for more extensive investigations into the need for
integrations between the crime and conservation disciplines, particularly in the field of
IWT (e.g., Sosnowski, 2020; Gore & Benett, 2021). In this regard, this research provides
insights into the impact of organized crime activity in the wildlife space and the challenges
encountered by relevant actors in implementing counter- organized crime methodologies
in IWT. An important factor to consider in the context of Peru is the role of corruption.
Having a closer look at Peruvian IWT discourses and institutions showcased the ways in
which discourses lacking the condemnation and social rejection of corruption, as well as
institutions corroded by state capture or may undermine the strongest of instruments and
interactions, inhibiting their ability to deliver effective (integrative) governance. Instead,
efforts at the national and international levels (e.g., passing new legislation and capacity
building) seeking to provide IWT actors with the necessary powers and resources for
effective governance have been undermined by corrupt actors (often members of criminal
networks) at every stage of the criminal justice response system.

The lack of trust in public officials, in great part due to corruption, has also contributed to
the lack of participation of citizens and local communities in the fight against IWT (and
organized crime more generally). In this regard, law enforcement actions related to the
‘war against drugs’ also play a significant role in the lack of public trust in government
institutions. For this reason, as IWT is increasingly perceived as a priority crime in the
country, it is imperative that strategies against IWT do not replicate past tactics of
repression and aggression. Instead, forward-looking strategies would include those
implementing the international and inter-agency cooperation principles advanced by
dedicated counter-organized crime and anti-corruption instruments. The use of, for
example, financial investigations and intelligence analysis, has proven beneficial in
dedicating (scarce) resources where they are the most needed. As such, knowledge of
IWT-actors must be increased through dedicated training on the application of such
instruments. Conversely, specialized counter-organized crime and anti-corruption actors
must also increase their knowledge in IWT-specific issues, such the identification of
species and their (economic and ecosystem) benefits.
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In doing so, it is imperative to consider the necessity to develop ecocentric and biocentric
approaches. It must be acknowledged that CITES has been widely criticized for its
anthropocentric approach mainly benefitting countries in the Global North (Wellsmith,
2011; Sollund & Runhovde, 2020). Indeed, outside of its anthropogenic impacts, IWT is
considered to be by current instruments a ‘victimless crime’, failing to recognize the
intrinsic value of nature and all non-human species, therefore introducing no mechanisms
to protect all species from all types of harms (Wellsmith, 2011). To date, no international
instrument has formally included the notion of ecocide, which according to some authors
could be a powerful tool to protect nature and those victimized by colonization (Crook et
al.,, 2018). As has been stated in various fora, resources being traded in IWT are, in
contrast to those in IDT, finite, and once these species are extinct, they cannot be brought
back. It would therefore be worth considering the introduction of new and improved
instruments and interactions for the protection of nature from criminal activities, one that
acknowledges the intrinsic value of all (non-human) life and ecosystems. Similar to the
recognition of IWT as a serious crime, this could provide the basis for new attitudes and
perceptions that are necessary for the mobilization of actors and resources leading to the
transformative change necessary for sustainable development.

Chapter 7: Limitations and Recommendations

7.1 Limitations

In conducting this research, several limitations were encountered. First and foremost, due
to the nature of illegal markets, statistics used to visualize the size of the markets under
discussion, the methodologies implemented by offenders, most trafficked products, and
other trends may be incomplete or outdated. While several attempts have been made by
practitioners, civil society organizations (CSOs), and academia to record these trends,
these have been considered scarce and fragmented, for which they remain insufficient to
accurately describe such fast-changing markets. Furthermore, practitioners and CSOs
working in the field, who have more experience on these matters, are often constrained
in the amount of information they can share due to confidentiality concerns of their
institutions. This constituted a major challenge in recruiting respondents for interviews.

Respondents who were willing to participate in interviews would seemingly share pre-
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screened information that would usually be found on their institution’s publications and
presentations. Furthermore, none of these respondents represented financial institutions
or relevant actors from the private sector.

Given the relatively new attention to wildlife crime as a serious organized crime, experts
on this field are dispersed over several sectors. They have only recently started to
establish mechanisms to collaborate with each other, for which most research on the topic
remains segregated. This was a challenge, particularly when diving into the national
context of a country, as it made it difficult to identify where the highest levels of interest
and expertise where found. Engaging in IWT related fora and asking for guidance once
experts identified helped overcome this obstacle.

The desk research was also limited to literature in Spanish and English. Provided the lack
of law enforcement background from the researcher, translation of technical terms also
resulted in misinterpretations when conducting the research and interviews. Differences
in terminology were eventually clarified by respondents and/ or thoroughly researched to

avoid confusions on the final version of this document.

7.2 Recommendations

While this study sought to identify and explain the effectiveness of interactions between
main governance instruments, a more comprehensive study on the relationship among
governance systems, as introduced on Visseren-Hamaker's (2018) Integrative
Governance Framework (IGF) would help draw more conclusive descriptions of the ways
these types of governance interact. In doing so, consistently accounting for the impact of
corruption on explanatory variables would be ideal. Extending these conclusions to the
context of more Latin American countries would also allow for more context-specific
(policy or actionable) recommendations, considering, for instance, cultural and
geopolitical forces in the entire region.

Although not within the scope of this study, a deeper analysis should be made on the
institutional interactions between organized crime and corruption in the context of
environmental governance. Despite the clear nexus between crime and conservation,
significant siloes exist in the study of these topics, for which more studies on the specific
dynamics of crime in conservation could prove beneficial (Kemp, 2024). What has been
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discussed even less is the necessity to explore ecocentric and biocentric approaches to
all crimes having an impact on the environment, including drug trafficking and wildlife
trafficking. Therefore, the benefits and impact of potential instruments and methodologies
accounting for the intrinsic value of non-human life should be further explored.

As this study focused on interactions with drug trafficking, it limited the discussion on
measures on the private sector. In contrast to drug trafficking, legal companies have been
found to play a leading role in IWT, particularly in the Peruvian Amazon (Instituto Igarape
& Insight Crime, 2022), and thus conclusions on specific governance measures for the
private should be the subject of future studies.

Furthermore, studying the ways in which different types of corruption influence interests
and powers of State actors could shed light into systematic deficiencies in governance
systems more generally. For example, the lack of professional background of public
officers within State actors was found to be not only a result of abuse of power, but also
to occur systematically through the financing of political parties (see Dammert &
Sarmiento, 2019). Therefore, further research should dive deeper into the role of electoral
systems in maintaining criminal, corrupt, or unqualified officials in power. Transparency
in public spending, and the potential role of citizen audits, should also be at the center of
this discussion.
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Appendix |

[ Y (3

Crime against forest or forest formations (Art. 310)

Illegal trafficking of timber products (Art. 310-A)

Crime of illegal mining (Art. 307-A)

Environmental contamination (Art. 304)

Tllegal trafficking of aquatic species of protected wild flora and fauna (Art. 308-A)

Illegal extraction of aquatic species (Art. 308-B)

Predation of Protected Wildlife (Art. 308 -C)

Alteration of the Environment or Landscape (Art. 313)

Non-compliance with solid waste management regulations (Art. 306)

Tllegal Trafficking of Protected Wildlife Species (Art. 308)

Crime of illicit trafficking of chemical inputs and machinery for illegal mining (Art. 307-E)

Liability for false information contained in reports (Sec. 314-B)

Liability of public official for illegal granting of rights (Art. 314)

Other environmental crimes

Total

5384

5192

3534

3124

2129

875

800

772

743

593

508

339

315

354

24662

Proetica (2022)

TYPES OF ENVIRONMENTAL CRIME LEGAL ACTIONS (2008 - SEPT. 2021)

21,83

21,05

14,33

12,67

8,63

3,55

3,24

313

3,01

240

206

1,37

1,28

144

100,00

Source: Own elaboration based on
information provided by the Specialized
Environmental Prosecutor’s Office via
LETTER N° 00040-2021-MINAM/PP,
dated September 28, 2021. Proética.
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Appendix
Proetica (2022)

EVOLUTION OF WILD FLORA AND FAUNA CRIMES IN PERU (2008 - 2020)
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—O— Illegal Trafficking of Protected Wildlife Species (Art. 308)

—O— Illegal trafficking of aquatic species of protected wild flora and fauna (Art. 308-A)
~O~— Illegal Extraction of Aquatic Species (Art. 308-B)

—O— Predation of Protected Wildlife (Art. 308 -C)

Appendix Il
Implications of the categorization of IWT as an organized crime in Peru
SPDA, 2021
Resources Former legal framework Current legal framework
Custodial From 3 to 5 years and from 50 | Increase from between 8 to 15
sentence and | to 400 days fine. In case of years including a fine from 180 to
fines aggravating circumstances, 365 days. In case of aggravating
from 4 to 7 years. circumstances, 15 to 20 years.
Preventive Not more than 9 months. For The term will not last more than 36
prison complex cases, not more than | months. When circumstances make
18 months. the investigation difficult and there is
a possibility that the accused could
escape the justice, preventive
detention may be extended up to 12
additional months.
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Deadlines in

120 calendar days. If these are

Increases in 36 months

preparatory complex investigations, the
investigation | period is 8 months
Anticipated Regulated in articles 468 to The reduction of the penalty for
termination 471 of the new Criminal early termination is not applicable.
Procedure Code, it implies a
prior agreement between the
prosecution and the accused,
who accepts the crime for
which he is accused.
Judicial The Prosecutor may request The Prosecutor may request judicial
arrest in the Judge, within 12 hours of detention from the judge for up to a
flagrante the effective arrest, to issue a | maximum period of 10 days, in case
delicto detention order for up to a of flagrancy.

maximum of seven 7 days.
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