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Abstract

Even though the amount of regulation in force in the EU is regularly scrutinised, no

detailed account of its relative size or development exists. This study maps both the

steps needed to compute such an account as well as presents the results on two policy

areas. Additionally, a first investigation of possible drivers of this development at the

EU level is presented. The stock of rules in force is operationalised as the number of

regulatory sentences which are in force, as extracted in a new dataset by Brandsma

et al. (forthcoming). Combined with data on how acts can alter the lifespan of the

content of previous acts (Fjelstul, 2019), this offers a novel perspective on the rule

stock in the EU which accounts for varying act sizes and lifespans. Computing the rule

stock shows that the rule stock in the EU for economic & monetary and energy policy

has risen continuously and expansion has increased significantly in more recent years.

Moreover, the analysis showed that theories which expect a self-evolving bureaucracy,

different decision-making structures or crises to influence the rule stock, hold merit

to explain different aspects of the development of the EU rule stock.
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1 Introduction

The development of regulation and drivers thereof are topics both of great scientific,

as well as societal interest. Recent events in the world led to The Economist (2025)

dedicating an issue to the ‘war on regulation’. Nowadays, chainsaw wielding politicians

promising to cut red tape can win elections (The Economist, 2024). In turn, the EU has

been ‘seeking to reduce the “perceived growth in regulatory burdens”’ for more than two

decades (Pollex & van Voorst, 2024, p. 322), and the topic has retained relevance ever since

(European Commission, 2024). Nevertheless, scholars generally tend to agree that modern

democracies have accumulated many rules and policies over the years (Hinterleitner et al.,

2024).

The research field measuring the growth of ‘policies, rules, and regulations’ has been

diverse and growing (Hinterleitner et al., 2024). Some studies look closely at one policy

or policy area within a country, over time (Jennings et al., 2005; Knill & Steinebach,

2022a; van Witteloostuijn & de Jong, 2010). Others take a broader approach, extending

the same analysis over different countries (Adam et al., 2017, 2019; Knill et al., 2012),

or to multiple policy areas (Jakobsen & Mortensen, 2015). Even when differing in scope,

a broad consensus exists that in modern democracies, the number of rules constituents

have to adhere to has increased over time.

Yet, at the EU-level, no larger scope investigation of the rule stock currently exists.

Larger scope analyses of EU regulation have mostly stuck to studying the number of acts

adopted (Alesina et al., 2005; Golub, 2024; Pollack, 1994). Such studies have illustrated

that the number of acts adopted by the EU has been decreasing in more recent years.

However, studying acts adopted does not yet inform any debates regarding whether regu-

lation in the EU has been increasing or decreasing. Firstly, since acts can vary significantly

in size, using the number of acts as a metric for regulation yields only a rough proxy of

what a polity regulates (Brandsma et al., forthcoming; Hurka et al., 2024). Secondly,

the lifespan of different acts, and thus the content thereof, can vary substantially (van

Witteloostuijn, 2003). Some acts are adopted and stay in force for a long time, whereas

others are changed by different acts multiple times afterwards, or are ultimately repealed

by a later act. In other words, the number of acts adopted over time, says very little

about the number of rules constituents have to adhere to at a given time.

This study attempts to address both issues. Other studies control for the varying

size of acts by studying the rule stock through analysing the content of acts rather than

merely the number of acts (Jakobsen & Mortensen, 2015; Kaufmann & van Witteloos-

tuijn, 2011; van Witteloostuijn & de Jong, 2007). However, whereas other approaches

leverage a measure of act-length, this study follows Brandsma et al. (forthcoming) and

operationalises rules as regulatory sentences. Regulatory sentences are contained within

acts and contain an obligation on an actor, which helps control for rhetorical parts of

acts. By extending the dataset on regulatory sentences by Brandsma et al. (forthcoming)
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to contain information on their lifespans, regulatory sentences can be used to measure

the number of rules in force. This is achieved by combining the dataset on regulatory

sentences with the EvoEU dataset by (Fjelstul, 2021), which contains information on con-

nections between EU legal documents, and therefore on which acts influence the lifespan

of the content of other acts.

Since at the EU-level no nuanced, larger scope investigation of the rule stock currently

exists, especially little is known about the relevant drivers in this context. Addressing

this issue makes the main research question of this study threefold: ’how can the rule

stock in the EU be mapped, described and which factors could exhibit influence on the

observed development’? To answer the third part of this question, this study explores

relevant theories posited by the few studies similar in setup to this one and applies them

to the data on the rule stock developed as per the method described above. The most

common among these theories concerns bureaucratic processes: do ’rules breed rules’

at the EU-level (Jennings et al., 2005; van Witteloostuijn & de Jong, 2010)? Moving

beyond self-evolving theories of bureaucracy, this study looks at the relevance of the

different decision-making processes which can lead to legally binding legislation for the

rule stock in the EU (Scharpf, 1988; Tsebelis, 2002). Lastly, in policy change literature,

it is well recognised that more continuous factors such as those described above can be

destabilised by exogenous shocks (Baumgartner & Jones, 2010). With regards to the rule

stock it is assessed how times of crises can influence the rule stock in the EU (Knill &

Steinebach, 2022a).

For the policy areas energy and economic & monetary policy, the findings show that

(1) the stock of rules in the EU has followed the general pattern in the west by increasing

over time, (2) different explanations should be investigated to explain different aspects of

this trend and (3) underline the difficulty of testing explanations for the rule stock while

describing a way forward to acquire more insight on the research topic. These results carry

societal implications as it helps understand under what conditions the number of rules is

inclined to grow. An increase in the number of rules can refer to governments addressing

important societal problems. However, unrestricted rule growth can both overburden

implementation as well as overwhelm the addressed (Adam et al., 2019; de Jong & van

Witteloostuijn, 2015; Fernández-i-Maŕın et al., 2024).

In sum, this study makes a threefold contribution. Firstly, it maps the work needed

to accurately compute the rule stock at the EU-level. Secondly, it carries out a first

investigation of the rule stock on a selection of policy areas. Lastly, it offers a first

exploration of factors which might drive changes in the rule stock. The next section

presents a theoretical discussion on previous research concerning rule growth and drivers

thereof. Thereafter, the research design is laid out, encompassing the data collection,

the constructing of the dependent variable (the rule stock) and operationalisation of the

independent variables. Following that the results are analysed and critically reflected on.
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2 Theoretical discussion

2.1 Measuring the rule stock

This study is not the first attempting to study the development of regulation in the

EU. Scholars have in many different ways extensively documented ’what the EU does’

(Alesina et al., 2005). Generally, these studies focus on making a count of acts adopted to

gauge whether the EU has been increasingly regulating more or less (Alesina et al., 2005;

Golub, 2024; König et al., 2006; Pollack, 1994). Despite many inconsistencies between

their findings, the common denominator is that the EU as a regulator has on average been

issuing fewer acts over time. Figure 1 below illustrates this trend by plotting the number of

regulations, decisions and directives published in Eur-lex since 1973. This figure therefore

includes all legally binding acts passed by the EU, thereby also including acts such as

implementing acts by the Commission. Authors counting acts do, in fact, count subsets.

However this is where findings diverge as it is a difficult task to agree on boundaries which

determine which to count and which not (Brandsma et al., forthcoming).

Acts adopted by year

Figure 1: the number of acts adopted by year since 1973

There are two significant problems with using a count of acts adopted when gauging

whether the rules which apply to the EU’s constituents have been rising or decreasing

over time. Firstly, counting acts is a weak proxy of the activity of a regulatory as acts

can vary substantially in size (Brandsma et al., forthcoming; Hurka et al., 2024; Page &

Dimitrakopoulos, 1997). Secondly, acts can be changed or retracted after their adoption,
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meaning that the lifespan of acts can vary significantly (van Witteloostuijn, 2003).

There are many different measurements which can be used to better gauge the stock

of rules in force. To inform the debate from a quantitative perspective, and assess the

stock of rules or policies by ’studying the forest instead of the trees’(Knill & Steinebach,

2022a, p. 603), this study most closely relates itself to studies which assess the concept

of ‘rule growth’, or, more neutrally: ‘rule stock’. Studies in this field use a measurement

of act length to assess rules and force and control for the significant variance in act size

(Benzarti & Wallossek, 2023; Coupette et al., 2021; Jakobsen & Mortensen, 2015; Katz

et al., 2020; Kaufmann & van Witteloostuijn, 2011, 2012).

Length of legislation is a commonly used proxy to analyse the regulatory content of

legal acts (Huber & Shipan, 2002). However, using length of acts as a proxy is not entirely

without its shortcomings. This is well illustrated by Jakobsen and Mortensen (2015, p.

503), who attempt to filter out rhetorical parts of acts by manually analysing four pieces

of major legislation (at two different points in time) for the percentage of non-constraining

sentences and extrapolating this number across their entire sample.

This study addresses this problem by assessing the rule stock from the perspective of

regulatory sentences (more on the exact details in the methods section) which are in force

over time, rather than the number of words or lines. Looking at regulatory sentences can

control for instances where parts of acts are merely rhetorical in nature, as rhetorical parts

of acts would not include an obligation on an actor. Furthermore, studying regulatory

statements allows for a more realistic comparison between the different legislative instru-

ments of the EU. Arguing that an obligation – i.e. something shall be done by someone

– contained in a regulation is as much an instance of the EU enacting a rule on some-

thing when it is contained in a directive compared to a decision or regulation. Whereas

previous authors decided to focus on a subset of legislation, due to their object of study

varying too much between acts (Kaufmann & van Witteloostuijn, 2011, pp. 148-149),

this study does look at all regulatory sentences contained within decisions, directives and

regulations that are in force at a certain time. Using this point of departure, figure 2

shows that even though the number of newly adopted acts is going down over time, the

number of regulatory statements therein only increases (Brandsma et al., forthcoming).

Using regulatory sentences as a measurement of rules furthermore offers the oppor-

tunity to address the differing lifespan of acts. It provides an anchor to base a more

meaningful judgment of the effect of the ‘ecology of legislation’ on the rule stock on.

This concept was originally conceptualised by van Witteloostuijn (2003) who, together

with others, argue for (Kaufmann & van Witteloostuijn, 2012, p. 271), and illustrate

its relevance when studying the rule stock (van Witteloostuijn & de Jong, 2007, 2008,

2010). The idea is that legal acts have a certain lifespan: after being adopted, they can

go out of force. However, acts in the EU, do not come and go in their entirety. On the

contrary, Fjelstul (2019) finds that 52.260 acts amend a previous one. For the regulatory
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Regulatory sentences adopted by year

Figure 2: the number of regulatory sentences adopted by year since 1973 (birth events)

sentences within the amended act this means that some can be repealed, while others are

simply reformulated or left untouched. To correctly compute the rule stock as a count of

regulatory sentences in force at any time, these possibilities need to be accounted for.

Table 1 gives an overview of the different ways EU legislators bring about adjustments

to the lifespan of an act (Brandsma et al., 2023; Fjelstul, 2019; Jagodzinski, 2008; Kauf-

mann & van Witteloostuijn, 2011). Next to amending a previous act, the EU can opt

to replace or recast a previous act in order to change its content. Moreover, an act can

go out of force by being actively repealed, but also as a result of a sunset clause being

included in the original act. This refers to a clause included in an act which specifies the

date it goes out of force from the outset.
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Event type Instrument Example

Rule change Replacement Regulation (EEC) No 1054/78

Recast Directive 2010/31/EU

Amendment Regulation (EU) 2021/56

- Change text of a clause

- Add text to clause

- Insert a clause

- Replace a clause

- Repeal a clause

Rule death Repeal Regulation (EU) No 539/2014

Sunset clause Regulation (EEC) No 2192/80, Article 11

Table 1: An overview of the different instances of rule change and death in the EU

In other words, it is important to map the relative importance of these events to the rule

stock in the EU. Kaufmann and van Witteloostuijn (2012) tried to achieve this at the EU-

level. However, where Jakobsen and Mortensen (2015, p. 503) could compute the change

in the count of words as the result of rule change or death, the structure and consistency of

data on EU legislation meant it would have been too laborious of an effort for Kaufmann

and van Witteloostuijn (2012). Instead, they count instances of the different types of

rule change. They operationalise every instance of replacing (whether at the act-level, or

within an amending act) as an instance of neutral change, repeals as a negative change

and additions as a positive change (Kaufmann & van Witteloostuijn, 2011). Yet, there

is no guarantee that the changes indeed imply what they are operationalised as. Similar

to acts, the size of each change can differ, which is not accounted for. Comparing the

number of regulatory sentences within the changed acts (or sections thereof), does present

an opportunity to gauge the relative importance of events which influence the lifespan of

a rule.

2.2 Drivers of change in the rule stock

Having discussed the different relevant elements relevant to computing the rule stock, this

section discusses research which addresses what factors possibly drive the development of

the rule stock. Research into explanations is ‘still in its infancy’ according to Knill and

Steinebach (2022a, p. 603). Scattered over time, different attempts have been made, yet

’the literature is characterised by considerable disagreement on why policy growth occurs’

(Fernández-i-Maŕın et al., 2025, p. 784). This study will explore the relevance of some of

the most prevalent theories for the EU.
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The influence of bureaucratic processes: do rules breed rules?

Perhaps one of the most well-known theories of rule growth was formulated by Weber

(1978) in the early twentieth century. His idea is that in a modern state with a standard-

ised bureaucracy, any adopted rule requires more and more formalisation and standardi-

sation to be efficiently incorporated into the bureaucratic system. To illustrate this idea

Weber developed the metaphor of an ‘iron cage’ which slowly envelops on society (Weber,

1978). In other words: ‘rules breed rules’.

The ’rules breed rules’ hypothesis has been one of the most prevalent in rule growth

studies, and most authors find evidence supporting the thesis (Jakobsen & Mortensen,

2015; Jennings et al., 2005; March et al., 2000; van Witteloostuijn & de Jong, 2007, 2008,

2010). There are multiple reasons to expect government rules to ‘self-evolve’ (Jakobsen

& Mortensen, 2015, p. 499). Regarding the EU, the theory is reminiscent of functionalist

theory of European integration as originally formulated by Haas (1958), who expected,

due to economic spillovers and efficiency gains to be attained by further integrating in-

terconnected policy areas, further integration to happen more or less automatically once

set in motion. In this study, the focus is on gauging whether the mechanism exists in the

EU. Does the European rule stock expand continuously and automatically over time?

The influence of decision making procedures

Research by Jakobsen and Mortensen (2015, p. 499) ’shows that the traditional Weberian

”rules breed rules” explanations must be supplemented’. In their context (studying rule

growth in Denmark), with certain political explanations. The main point being, politics

matters for the development of the rule stock (Jakobsen & Mortensen, 2015). One of the

ways, especially relevant to the EU, in which political variables can manifest is through

decision-making processes and structures.

Scholars studying decision-making procedures in the EU show that both the process as

well as its participants matter to the outcome. Scharpf (1988) originally coined the term

‘joint decision trap’ for the federal decision-making system in Germany and applied it to

the EU. The idea being that a de facto requirement for unanimity in decision-making,

under certain conditions, leads to a decision-making trap. Here, either no, or more often,

sub-optimal, policy outcomes are reached (Scharpf, 2006).

For example, work by Tsebelis (1995, 2002) shows that ’as negotiating systems with

multiple veto players come to accumulate a growing Acquis Communautaire, they will

progressively lose the capacity for policy innovation’ (Scharpf, 2006, p. 848). He con-

ceptualises veto points as obstacles to policy growth due to decision-making becomes

increasingly difficult when more players have a veto in the process. However, more recent

studies have been finding conflicting evidence where multiple veto points might function

as toll booths rather than as road blocks (Teles, 2013). Every veto player involved in a
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decision-making procedure might simply demand something in their interest is included

in an act before it passes their booth (Fernández-i-Maŕın et al., 2025).

The previous paragraphs detail scenarios where functionalist expectations are dashed

as a result of politics within decision-making structures. Decision-making structures cre-

ate instances where it is not always the most efficient solution which is adopted, but rather

a compromise determined by the context of the procedure (Egendal, 2025a). In this study,

the expectation is that different decision-making structures, which among other things

contain a different number of veto players, influence the development of the EU rule stock

differently.

The influence of crises

The firs two factors discussed in this section detail factors which influence the degree of

growth in of the rule stock. Meaning that rule growth is presupposed and taken to be

a continuos development over time driven either by rationalisation demands or decision-

making factors (Jakobsen & Mortensen, 2015; Jennings et al., 2005; March et al., 2000;

van Witteloostuijn & de Jong, 2010). Yet, scholars of policy change have often made

the point that often times of policy instability punctuates earlier equilibria and leads to

substantive policy change (Baumgartner & Jones, 2010).

Times of crises are a prime example of shocks causing policy instability. Often, dealing

with crises induces pressures which demand policy change, at least concerning the policy

area on which the crisis occurs (Fernández-i-Maŕın et al., 2022; Knill & Steinebach, 2022a,

2022b). The EU has faced its fair share of crises, especially in more recent years. Monnet

(1978, p. 417) wrote in his memoirs that ’Europe will be forged in crises, and will be the

sum of the solutions adopted for those crises’. Recently, many scholars have been asking

questions regarding EU decision-making in crisis times (Egendal, 2025b; Jones, 2023). As

a result, the argument has been made that the EU’s crisis management can be categorised

as ’failing forward’ (Jones et al., 2021). According to these scholars the EU manages to

simultaneously do more than its critics expected, and less than its proponents hoped, all

the while further increasing European integration (Howarth & and, 2021; Jones, 2023;

Jones et al., 2021). Similarly, research regarding the effect of crises on the rule stock has

thus far concluded that the pressures on the legislator lead it do more and thus increase

the rule stock (Knill & Steinebach, 2022a). The question is thus, whether normalcy is

suspended in crisis times in the EU and whether it fundamentally changes the course of

rule growth as opposed to merely the degree (Knill & Steinebach, 2022a, pp. 603-604).
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3 Research design

3.1 Concept and measurement of regulatory sentences

The hypotheses are tested on the dependent variable, rules in force. Where rules are oper-

ationalised as regulatory sentences. The original data collection for regulatory sentences

was carried out by Brandsma et al. (2025). Their dataset covers all legally binding acts

within the Eur-lex database over the period 1952-2023. This amounts to 181,815 acts in

total. Each of these acts were analysed by an automated text analysis, the purpose of

which was to find instances of regulatory sentences in acts, thereby enabling a count of

these, in the EU over time. However, pre-1973, when the UK entered the EU, acts were

not published in English. As the automated text analysis was carried out in the English

language, this rendered many documents pre-1973 unusable. Positively, documents which

were still in force at the time the UK became a member state were made available in

English and therefore analysed correctly. Meaning that the content of the acts already in

force in 1973 could be analysed, and thus the study subject: the regulatory sentences in

force over time, can be studied from 1973 onward.

Analysing the acts for the occurrence of regulatory sentences starts by looking for

the occurrence of an attribute and either the deontic ‘shall’ or ‘must’. This approach

extracts institutional statements from legal acts per the institutional grammar framework

developed by Crawford and Ostrom (1995).i The deontics ‘shall’ and ‘must’ are used in

acts drafted by EU institutions to indicate that something is obligatory, as stated in their

joint guide for drafting of EU legal acts.ii Sentences containing both an attribute and

deontic were classified as institutional statements, 692.078 of which were identified.

However, as also remarked by Jakobsen and Mortensen (2015, p. 503), not all parts

of legislation are equally relevant. In other words, an institutional statement does not

yet constitute an obligation (Siddiki et al., 2022, p. 319). To distinguish between insti-

tutional statements which are either simply routine or do not obligate anyone anything,

two categories were applied: regulatory and constitutive statements. For a sentence to be

classified as regulatory it has to meet three conditions:

- There must be a verb partially indicating the aim of the sentence

- The verb must have a grammatical dependency to an auxiliary verb, which consti-

tutes a deontic phrase (here: ‘must’ or ‘shall’).

- There must be an agent noun related to the lexical verb (the actor who shall or

must (. . . ))

Going through this step resulted in the categorization of 692,078 institutional statements

into 297.188 regulatory and 394.890 constitutive statements. Compared to human anno-

tators, the rule-based text analysis correctly categorized these institutional and regulatory
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statements in 80% of the casesiii (for more information on the method of extracting reg-

ulatory sentences see: Brandsma et al. (2025)).

The 297.188 regulatory statements form the basis for the rule stock. The regulatory

statements were extracted accompanied by the Celex-codeiv which identifies the act they

are located in. This means the sentences can be grouped according to these acts and their

accompanying characteristics. The script itself scraped some of these from Eur-lex such

as the act title or the policy area of an act, as per the first policy area reported on by

Eur-lex.

3.2 Dependent variable

As discussed in the theory section, the number of regulatory sentences adopted is just

one part of the rule stock. Correctly assessing the stock of rules requires taking into

account the lifespan of an act (van Witteloostuijn, 2003). To avoid overestimating the

size of the rule stock in the EU, any instance of a regulatory sentence either going out

of force or being changed has to be accounted for. When operationalising the stock of

rules as the number of regulatory sentences which are in force, computing the rule stock

can methodologically be summarised as attributing the correct end-date to each of these

regulatory sentences.

Table 2 summarizes the different events influencing the lifespan of a regulatory sentence

as discussed (and documented in table 1) in the theoretical section. These events are

contained within later acts (i.e., amendments or repeals) which affect the lifespan of

regulatory sentences adopted in prior acts. There are two different types of actions which

can be taken in order to accommodate the different events. The first action is that all

regulatory sentences contained are simply counted as going out of force. Events that

trigger this action relate to the validity of that act as a whole, such as a full repeal of the

original act, or recast (where the original goes out of force and a new reformulated act

takes its place).
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Event Action

Replaced act All sentences counted out of force

Recast act All sentences counted out of force

Amended act

- Change text of a clause in act Any affected sentences counted out of force

- Add text to clause of act No action required

- Insert a clause in act No action required

- Replace a clause of act Any affected sentences counted out of force

- Repeal (delete) a clause of act Any affected sentences counted out of force

Sunset clause Any affected sentences counted out of force

Repealed act All sentences counted out of force

Table 2: different events and the actions needed to accommodate them to compute the
rule stock.

However, when an act is changed only in part, without going out of force, more detailed

examination is needed. Such is the case for changes, replaces or repeals contained within

amending acts, but also for sunset clauses which are applicable only to a part of an act.

In these cases, the regulatory sentences to which this amendment applies need to be

identified before end dates can be imputed.

The dataset on regulatory sentences by Brandsma et al. (forthcoming) includes the

dates of end validity at the act level as listed on Eur-lex. This means that the dates of

end validity per act were correctly identified when either no changes were made to an act,

or when changes to acts concerned the entire act. For instance, when an act was passed

without an end date specified, Eur-lex reports the end date as 31/12/9999. Similarly,

when an act is repealed the date of repeal will be recorded as the end date. Figure 3

shows the number of sentences which are recorded as going out of force per this data.

In terms of table 2 this means that in instances where all affected sentences should be

counted as out of force, the dataset and figure 3 contain the correct date of end validity.

On the other hand, it means that when merely a part of an act has been changed or

repealed, the date of end validity does not reflect this.v

Therefore, to complete the image of the rule stock in the EU, beyond subtracting

figure 3 from figure 2, the changes, repeals or replacements within amending acts are the

remaining instances where action is needed. Before it is possible to carry out coding of

these sentences, the sentences which require coding must be identified. Identifying the

sunset clauses which apply merely to a part of an act was made easy as Eur-lex records
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Regulatory sentences out of force by year

Figure 3: the number of regulatory sentences going out of force as a result of acts going
out of force or being reformulated by year since 1973

both end-dates. This means that the entries in the date of end validity variable had to

be checked for a double entries, whereafter the correct end date could be attributed to

the regulatory sentence. Identifying possible instances of rule change which possibly need

recoding is achieved by incorporating the EvoEU dataset developed by Fjelstul (2019)

into the dataset by Brandsma et al. (2025).

The EvoEU dataset records connections between different instances of EU legislation,

as recorded on Eur-lex, until 2015. Among which are the connections between pieces of

secondary legislation relevant to this paper. Fjelstul (2019) operationalises these connec-

tions as ’edges’ of which he identifies thirteen in total. Seven of these occur as a connection

between two pieces of secondary legislation. Three refer to instances which, by the method

laid down in table 2, need the date of end validity to be examined manually. These refer

to amendments, changing text in clause of, replacing clause of, or repealing all or part of.

Table 3 shows how connecting the two datasets works. The acts, and their character-

istics such as the count of regulatory sentences, are connected to each other are identified

based on their Celex-code. In the examples listed in table 3 below, the 13, 80 and 10

sentences included in the amended act would need to be manually examined. It should

be checked whether any of these sentences are affected by the changes contained within

the amending act and therefore whether recoding of the end date is necessary. There are

52.260 edges which concern events triggering the need to check the regulatory sentences

in the changed act. In total, these edges affects 97.817 regulatory sentences.
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Amended Regulatory Edge type Amending

act sentences act

31964L0433 13 Changes Text 31969L0349

31971R1408 80 Replaces clause 31992R1248

31964L0432 10 Repeal part of 31972L0462

Table 3: examples illustrating the connecting of the two datasets

3.3 Robustness & reliability

Computing the rule stock does come with a couple of robustness issues. As the analysis

of the rule stock is built upon multiple levels of analysis, robustness problems stack up

similarly. Table 4 gives a quick overview of the different issues to be aware of.

Level Issue Source

Level 1 Known problems with Eur-Lex Blom-Hansen (2019);

Golub, 2024

Level 2 Known problems extracting regulatory sentences Brandsma et al.,

forthcoming, pp. 14-16

Level 3 Known problems with Fjelstul’s analysis Fjelstul, 2019, p. 678

Level 4 Problems computing rule change

Table 4: an overview of different issues to robustness

Firstly, any errors in Eur-lex are directly translated to the analysis here. Both Brandsma

et al. (2025) and Fjelstul (2021) scrape Eur-lex to acquire their data. Many authors in the

past have pointed out inconsistencies on the side of Eur-lex, mostly with regards to missing

acts (Blom-Hansen, 2019; Golub, 2024). However, this mostly relates to ephemeral acts

or acts with a very short lifespan. Therefore, the problem is manageable with regards to

measuring the rule stock.

Secondly, the algorithm which analysed acts for regulatory sentences has an accuracy

of about 80% compared to human annotators (which is slightly lower in earlier years as

discussed by Brandsma et al. (forthcoming, pp. 14-16). Meaning that in 20% of the

cases the algorithm has either incorrectly identified a sentence as regulatory which in

reality is constitutive, or the other way around. However, it is good to keep in mind that

the algorithm has a bias towards underestimating regulatory sentences (Brandsma et al.

(2025, p. 7), increasing at least the reliability of the finding of a generally upward trend.
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Thirdly, computing rule change has some problems. The most potent of which influ-

ences the within policy area counts of the rule stock. Relying on Eur-lex to classify policy

areas can sometimes lead to the ‘spillage’ of rules across different policy areas. This refers

to instances where the act changing a previous act is classified in a different policy area

than the previous. This is often the result of shifting responsibilities between DGs (either

purposefully or less so). Appendix 2 breaks down this phenomenon in more detail.

3.4 Case selection

Considering that 97.817 regulatory sentences contained within acts that need some sort

of manual checking, computing the rule stock for the entire Acquis Communautaire is

simply not feasible. Therefore, a selection of policy areas to compute the rule stock for

was made. Three considerations regarding case selection were made. The first of which

was work load. The policy areas chosen had to contain a manageable number of sentences

which had to be checked. Secondly, the cases chosen should capture some variety both in

terms of crises and decision-making procedures. Thirdly, as the datasets used to compute

the rule stock allow an analysis from 1973 to 2015, selecting cases which have known

European regulation in some way over the full period means maximising the potential

of the method. Economic and monetary policy and energy policy are manageable in

workload, have known different crises over time, underwent changes in standard decision-

making procedures and have been around in one way or another since the conception of

the EU (Alexandrova & Timmermans, 2015; Howarth & Quaglia, 2021; McGowan, 2011;

Pontusson & Raess, 2012). Therefore, the rule stock is computed on these two policy

areas.

3.5 Analytical method

While computing two policy area does means analysing a large n in terms of sentences,

aggregating it by year in order to compute the rule stock does mean that the number of

observations becomes severely limited (as the analysis spans from 1973 to 2015, the n =

42). Moreover, observations are not independent - the best predictor for the rule stock in

one year is the rule stock in the previous year.

The most intuitive model to analyse data aggregated by year, a version of a time-

series regression analysis, is therefore not a satisfactory solution. Others do find ways

to leverage different forms of statistical analyses in order to analyse changes in the rule

stock (Fernández-i-Maŕın et al., 2025; Jakobsen & Mortensen, 2015; Jennings et al., 2005).

However, all are able to use certain characteristics of their study, which this study does

not share. For example, Jakobsen and Mortensen (2015) have observations spanning 20

policy areas allowing them to create observations for each policy area per year, thereby

significantly increasing their number of observations and thereby allowing them to run a
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time-series analysis. In a different approach Fernández-i-Maŕın et al. (2025) study policy

growth, a slightly different yet comparable concept, over different countries. This allows

them to do odds-ratio analyses predicting whether the rule stock increases under varying

circumstances.

Others studying the rule stock run into similar problems as this study, leading them

to opt for less structured analyses (Kaufmann & van Witteloostuijn, 2012, 2018; Knill

& Steinebach, 2022a). Considering the data structure of the rule stock implies a lim-

ited n and the danger of autocorrelation in time-series data alike the data on the rule

stock (Pickup, 2014), this study follows the example set by these studies. The analysis

section will, instead, present a series of graphical investigations of the hypotheses posed,

accompanying them with an extensive exploration of their plausibility.

3.6 Explanatory variables

Bureaucratic processes

Testing whether ’rules breed rules’ means testing whether the number of rules which are in

force determines the change in number of rules in force in the next year. If bureaucracies

are indeed self-developing one would expect this is a positive relationship where the num-

ber of rules in force causes a new set of rules in force adopted in the next year. In statistic

models it is common practice to use a lagged variable of the rule stock (either as a log or

not) to test whether ’rules breed rules’ (Jakobsen & Mortensen, 2015; van Witteloostuijn

& de Jong, 2007, 2010). Yet, other studies argue that plotting the development of the

rule stock suffices in order to be able to see whether any steady increase in rules occurred

(Jennings et al., 2005). This can confirm whether the phenomenon exists, whereafter an

attempt can be made to find the rationale behind it.

Decision-making processes

The context and characteristics of a decision-making procedure matter to its outcome.

The easiest way to trace the different decision-making procedures, is by analysing per act

which authors are listed by Eur-lex. This is done by Brandsma et al. (2025). This yields

many different authors, which are classifiable into four categories of authors denoting

different decision-making procedures.

1. The Council of the European Union

2. The European Parliament and the Council of the European Union

3. The European Commission

4. Other
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Of which, the Council knows two different decision-making procedures when passing new

legislation. These refer to the different voting rules used by the Council, where either a

qualified majority or a unanimous outcome are required to pass new legislation (Council

of the European Union, 2024). These voting rules are laid out by the treaties and vary

between policy areas. In Economic and monetary policy qualified majority has been used

since the Maastricht treaty (1992), whereas energy policy was changed into a qualified

majority policy area since the Lisbon treaty (2009; Eur-lex (2024). Secondly, in the

90’s it slowly became more common for the European Parliament to formally co decide

with the Council on new legislation. This decision-making process of co-decision became

the standard under the ordinary legislative procedure since the Lisbon treaty in 2007.

Thirdly, the Commission has the authority to adopt implementing and delegated acts

in many contexts. In this context the Commission can be required to have a so-called

comitology committee of national experts vote in favour of their proposed act (Brandsma,

2010). However, it is also possible for the relevant committee to be advisory in nature.

Lastly, a plethora of other actors can adopt legally binding acts, in a certain context

and with differing scopes. Most of which are irrelevant to the present study. Except on

economic and monetary policy, where legislative activity by the ECB is observed.

Crises

Boin et al. (2009, pp. 83-84) define crises as ’events or developments widely perceived by

members of relevant communities to constitute urgent threats to core community values

and structures.’ Therefore, there are two elements to operationalising and identifying

a crisis. Both the event in and of itself matters, but whether this becomes a crisis is

dependent upon the perception of it. Knill and Steinebach (2022a) identify migration

crises in their study of the influence of crises on the rule stock by combining data on the

number of asylum seekers, as well as news coverage thereof.

In this study, insights from previous studies concerning economic & monetary policy

and energy policy are combined to identify periods of time which meet the requirements

described above. Concerning energy policy three periods of crisis are identified. Firstly,

the 1973/74 oil price shock put a high strain on energy markets, which raised energy policy

salience in the EU (McGowan, 2011). Secondly, not that long after, the Iranian revolution

and the Iran-Iraq war in 1979/80 led to sharp increases in energy prices and energy

shortage. This created a significant amount of attention to energy policy (Alexandrova &

Timmermans, 2015, p. 54). More recently, in 2006 a dispute broke out between Russia

and Ukraine which led to concerns about the gas supply and threats to energy security.

This culminated in the gas supply crisis of 2009/10 which saw a large amount of Europe’s

gas imports from Russia disappear (McGowan, 2011).

In the aftermath of the aforementioned Iranian revolution and Iran-Iraq war the west

entered the early 80’s recession, lasting from 1980 until 1982 which hit many of the EU
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countries (Pontusson & Raess, 2012). This constitutes the first of two economic crises

identified within the time frame of this study. The second of which logically refers to

the great recession of 2008/09 and the Eurozone crisis which followed, coming to the

forefront in 2010 and even if lasting until 2018 in Greece, having been largely averted in

2014 (Howarth & Quaglia, 2021).

4 Analysis

Finally getting to computing the rule stock for E&M and energy policy shows that the

rule stock on these policy areas in the EU has risen in most years (see figures 4 and 5),

and exponentially so in more recent years. This underlines findings by earlier studies that

the rule stock has been rising in western democracies for as long as measuring attempts

have been made (Jakobsen & Mortensen, 2015; Kaufmann & van Witteloostuijn, 2012,

2018; van Witteloostuijn & de Jong, 2010).

E&M rules in force

Figure 4: Development of the rule stock
for economic & monetary policy

Energy rules in force

Figure 5: Development of the rule stock
for energy policy

These first graphs partly showcase the relevance of ’rules breed rules’ theories for the

rule stock in the EU. In line with the findings of other studies, the rule stock for the

policy areas economic and monetary, and energy policy does not consistently adhere to

the trend expected by Weber or functionalists. Both graphs clearly include an indication

of a structural break in the development of the rule stock. Thus, the ’rules breed rules’

hypothesis is rejected insofar that it cannot account for all of the development of the rule

stock, and must at least be supplemented by different theories of rule growth (Jakobsen

& Mortensen, 2015; Jennings et al., 2005).
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To investigate whether both radical and incremental changes in the rule stock can co-exist

(Jennings et al., 2005), figures 6 and 7 plot the development of both policy areas up until

2007, right before the occurrence of a structural break in both fields. The graphs show

that in times of relatively limited policy-making in the EU, a ’rules breed rules’ effect

may be observed. The suggestive evidence is stronger on energy policy where a relatively

steady increase in rules occurs up until the early 2000’s. On economic and monetary

policy a steady positive trend can be observed before the mid 90’s. Whereafter, a first

significant change in European economic policymaking occurs.

E&M rules in force until 2007

Figure 6: Development of the rule stock
for economic & monetary policy from
1973 to 2007

Energy rules in force until 2007

Figure 7: Development of the rule stock
for energy policy from 1973 to 2007

The theoretical discussion argued that ’rules breed rules’ theories explaining patterns

in the rule stock must be supplemented with additional theory. In this respect, figures

8 and 9 illustrate the shares of the different authors of the EU denoting the different

decision-making procedures which preceded the adoption of an act. The dashed line

represents the transition from Unanimity to QMV voting rules in the Council. The

graphs clearly document the importance of co-decision for the most significant expansion

of the rule stock. Another consistent finding is the declining share of acts passed solely

by the Council. Moreover, it is good to note the observed variety with regards to the

Commission’s presence across the policy areas. Lastly, on economic & monetary policy,

the ECB has a limited, yet not negligible, role in rulemaking.
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E&M rules in force share per author

Figure 8: the number of rules in E&M policy in force per author

Energy rules in force share per author

Figure 9: the number of energy policy rules in force per author
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Thus, co-decision as a decision-making structure seems to either have facilitated, or at

least not have obstructed further policy invention in the policy areas economic and mon-

etary and energy policy. Yet, the theoretical discussion highlighted that under certain

circumstances the equilibrium of policymaking can be broken by abnormal events, such

as crisis events. Before concluding anything on the influence of certain decision-making

structures, the possible influence of crises should be investigated. To do this, figures 10

and 11 plot the change in the rule stock compared to the previous year against times of

crisis (highlighted in grey).

The graphs show that times of crisis do not necessarily lead to rule growth in the

EU. Simultaneously, the graphs clearly illustrate that they can lead to rule growth. Both

during the Eurozone crisis (2010-2014) and the gas supply crisis (2009/10) significant rule

growth occurred. Thus, two crises do not necessarily imply the same thing for the EU

(McGowan, 2011). The graphs suggests that something about the more recent crises or

their circumstances differed which enabled the EU and its institutions to pass rules during

the extraordinary time. Which circumstances these are, however, would be a promising

direction for future research. Another observation which stands out is that in 2006, when

a crisis threatened the energy supply, deregulation occurred in the energy policy area.

Change in E&M rules in force with crises

Figure 10: the change in the number of economic policy regulatory sentences in force
(crisis years are marked in grey)
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Change in Energy rules in force with crises

Figure 11: the change in the number of energy policy regulatory sentences in force
(crisis years are marked in grey)

An interesting observation becomes apparent from figures 10 and 11, where the years prior

to explosive rule growth are characterised by a decrease in the rule stock. This finding

is consistent across both policy areas and can also be observed in detail in figures 6 and

7. Splitting the graphs containing the change in the rule stock into authors (figures 12

and 13) offers a perspective on this pattern by showing that the lion’s share of economic

and monetary policy rules which go out of force during this time originated from acts

passed by the Council. On energy policy, however, the rules are more evenly spread

across decision-making procedures. It is up to future research to further investigate this

finding.
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Change in E&M rules in force per author

Figure 12: the change in the number of economic policy rules in force grouped by author

Change in Energy rules in force per author

Figure 13: the change in the number of energy policy rules in force grouped by author
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In sum, this first investigation of different theories which attempt to predict the develop-

ment of the rule stock suggests that all three have merit explaining different parts of the

development in the context of the EU. ’Rules breed rules’ explanations are incapable of

explaining the more intricate workings of larger changes in the rule stock which do occur.

However, the theory seems to have more merit in times of more incremental changes. The

different decision-making structures of the EU have a varied effect on the rule stock over

time. For example, the introduction of co-decision as the ordinary legislative procedure

occurred before the largest increases in rules on both policy areas. The mechanisms be-

hind this can as of yet not be explored further, but the evidence in this paper suggests it is

worth looking into. Finally, the analysis shows that times of crisis do not necessarily lead

to rule growth in the EU, however, the strong correlation between crises and increases of

the rule stock in later years clearly illustrate that crises can lead to rule growth under

certain circumstances.

5 Discussion & conclusion

Thus, how can the rule stock in the EU be mapped, described and which factors could

exhibit influence on the observed development? To answer the question, this study first

established a method to compute the stock of rules in force in the EU. This was achieved

by combining data on regulatory sentences which are adopted with data on how acts are

interconnected. This made it possible to identify when later acts influenced the lifespan of

regulatory sentences contained within previous acts. Connecting these datasets created

the opportunity to assess regulation in the EU while accounting for varying act sizes

and the varying lifespan of different parts of acts. Therefore, this study offers a novel

perspective on the rule stock in the EU. Subsequently, the method was successfully applied

to the economic and monetary, as well as energy policy areas. The analysis shows that

for these policy areas the EU has vastly expanded its collection of different rules in more

recent years.

However, it should be noted measuring rules in terms of regulatory sentences using

the approach developed by Brandsma et al. (forthcoming), denotes the measurement of a

structural element of an act. Using reoccurring patterns to extract obligations from an act

means information about individual observations is lost in translation in order to make

comparison possible. Hurka et al. (2024) provide an excellent discussion and analysis of

the linkages (or lack thereof) between analyses of structural elements and their measure of

the substance of policy. They find that, at least with regards to environmental policy, the

linkage between the two is difficult to establish and often absent. Therefore, they conclude

that ‘the choice of measurement indicators requires a careful assessment and should reflect

the scholar’s underlying research interests’ (Hurka et al., 2024, p. 735). However, as this

study is concerned with detailing within policy area trends on a larger scale, measuring

a structural element is both relatively more reliable as well as the pragmatic option.
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To come to a complete answer of the main research question, this study investigated

whether the most common theories explaining developments in the rule stock are appli-

cable in the EU. The analysis showed that under different conditions all theories hold

merit to explain different aspects and patterns in the development of the EU rule stock.

However, especially considering the lack of any statistical models, it is important to take

into account that there are a plethora of possible alternative explanations not yet consid-

ered in the analysis section. Firstly, it should be remarked that in the context of the EU,

some authors expect the increase in member states over time to have led to the adoption

of new rules simply to accommodate their accession (Kaufmann & van Witteloostuijn,

2011, 2018), Additionally, the accession of new member states influences the structure

of decision-making in the Council by contributing to its institutional fragmentation and

increasing the number of veto players involved (Fernández-i-Maŕın et al., 2025). Further-

more, this study assessed the growth of rules merely as a result of supply side factors.

Meaning that the focus has been on those who draft rules and under which conditions

they are successful supply said rules. However, the opposite can also be theorised, where

it is the demand by the constituents of a policy who demand the adoption of new rules

on topics (Fernández-i-Maŕın et al., 2025). It is imaginable that those supplying rules are

merely responsive to those demanding rules, a possibility which is not considered in this

study.

Notwithstanding these considerations, the case might be made that even if the ex-

amples noted above were to have explanatory power, this does not mean the theories

highlighted in the present study do not additionally explain parts of the development of

the rule stock. This study makes the case that all three theories are worth investigating

further and can be expanded on.

For example, many studies who find ’rules breed rules’ effects in some way additionally

find a ’maturity effect’ (Jakobsen & Mortensen, 2015; Kaufmann & van Witteloostuijn,

2011; March et al., 2000; van Witteloostuijn & de Jong, 2007). This refers to a certain

saturation point, where further rationalisation no longer occurs and the effect of ’rules

breed rules’ becomes smaller as the Acquis grows larger. Due to case selection, this study

could not test this hypothesis. However, having shown the potential merit of the theory,

it is promising to test this addition in the context of the EU well.

Moreover, this study has shown that different decision-making structures imply dif-

ferent things for the rule stock. The analysis showcased, for example, the importance of

co-decision when it comes to the development of the rule stock on economic and mone-

tary as well as energy policy. However, as is well known, ’institutions are not randomly

assigned to political systems, but are the product of distinct historical pathways’ (Hurka

et al., 2024, p. 2). It would be promising to attempt to further disentangle the effects of

different decision-making structures in future studies.

Possibly the most striking result of this study is that the most significant growth of
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rules on both policy areas coincided with crisis times. There are, however, some things

to take into account regarding this result, which should be studied in more detail in the

future. The most obvious question is why did one crisis lead to an expansion of EU rules,

while the other did not. Furthermore, when a crisis does end leading to an expansion

of supranational rules it is important to study its inner workings in more detail. For

example, crises can be transboundary in nature, where a crisis in one policy area has

effects outside of the directly effected subsystem (Boin et al., 2009; Fernández-i-Maŕın

et al., 2022). Furthermore, this effect can go both ways. Next to increasing the salience

of policy areas, crises can also have one policy area take centre stage, while others lose a

significant share of the agenda (Knill & Steinebach, 2022b).

Additionally, crises, in the literature and in this study, ’are conceived as rare events

with a high potential to trigger major policy change’ (Knill & Steinebach, 2022b, p. 26).

However, once the view of crises being limited to their own subsystem is dropped, and

a more birds eye view has been adopted, it becomes clear that nowadays there is always

a crisis on some policy areas and that they might not be so rare after all. This means

that crisis policy making might in a way be becoming more commonplace which can have

effects on the ways scholars should conceptualise it (Knill & Steinebach, 2022b).

All of these points merely underline that the data generated by this study has merit and

provides fruitful avenues for further research. As of now lots of confusion exists around the

development of regulation. Societal actors disagree whether it is increasing or decreasing,

with multiple actors claiming different things and many related promises being made as

a result. Developing a detailed understanding of the phenomenon is therefore important

in order to inform the societal debate. This study provides the first step towards doing

so. Future research should work on refining the method where possible and most of all

upscaling the approach. This would facilitate a more detailed investigation of different

hypotheses and allow for a more nuanced understanding of EU regulation.

Notes

iFor more on the application of this framework with regards to the dataset see: Brandsma et al.

(forthcoming)

iiSection 2.3 in the Joint Practical Guide of the European Parliament, the Council and the Commission

for persons involved in the drafting of European Union legislation states: “The manner in which an act is

drafted should also take account of whether the act is binding. . . . In the enacting terms of binding acts,

other languages, such as French, use the present tense, whilst English generally uses the auxiliary “shall”

(European Parliament, Council and Commission 2015: section 2.3).

iiiCompared to human annotators the rule-based text analysis correctly identified regulatory and con-

stitutive statements in 80% of the cases (Brandsma et al., 2025, p. 7). Whereas a machine learning

based text analysis was correct in more than 80% of the cases, it was also more likely to overestimate

the number of regulatory statements. The rule-based approach managed to recall 89% of non-regulatory

sentences which would otherwise be classified as regulatory and was correct in 86% of the instances where
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it classified a regulatory sentence. This logically comes at the cost of precision in correctly identifying

a non-regulatory sentence or recalling a regulatory sentence (meaning it overestimates the number of

non-regulatory sentences and therefore identifies less regulatory sentences than the human annotator on

average). This has the rule-based method average at the previously mentioned 80% accuracy (Brandsma

et al., 2025, p. 7).

ivCelex-codes are the unique identifiers Eur-lex assigns to legal documents included in the database.

See: https://eur-lex.europa.eu/content/help/eurlex-content/celex-number.html

v However, there are a few exceptions to this rule which had to be accounted for: (1) If an act is

passed with individual articles having separate dates of end validity, see: Regulation (EU) 2016/1977,

Article 3: ‘This Regulation shall enter into force on the day following that of its publication in the Official

Journal of the European Union. Article 1 shall apply for a period of six months.’(Eur-lex reports, and

the script returns, multiple end-dates. This issue concerns 497 acts). (2)In some events of an act being

passed with an instrument fit for one time use, see for example: Commission Regulation (EEC) No 473/82

of 26 February 1982 fixing the amount of the subsidy on oil seeds thus without ever having an officially

established date of end validity (Eur-lex reports, and the script returns, a blank. This issue concerns 2765

acts, of which 97% are located within agricultural policy).
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Appendix 1 - Examples of coding end-dates

When part of an act is replaced and the text in the original act reads as follows:

Example 1 Council Regulation (EC) No 332/2002, Article 5: ‘The Commission shall

take the necessary measures to verify at regular intervals, in collaboration with the

Economic and Financial Committee, that the economic policy of the Member State

in receipt of a Community loan accords with the adjustment or back-up programme

and with any other conditions laid down by the Council pursuant to Article 3. To

this end, the Member State shall place all the necessary information at the disposal

of the Commission. On the basis of the findings of such verification, the Commission,

after the Economic and Financial Committee has delivered an opinion, shall decide

on the release of further installments.’

This section, which includes three regulatory sentences according to the script, is replaced

by the following text in a later act:

Example 2 Council Regulation (EC) No 431/2009, Article 1 paragraph 4: ‘Article

5 shall be replaced by the following:

‘Article 5

The Commission shall take the necessary measures to verify at regular intervals, in

collaboration with the Economic and Financial Committee that the economic policy

of the Member State in receipt of a Community loan complies with the adjustment

programme, any other conditions laid down by the Council pursuant to Article 3

and the Memorandum of Understanding referred to in Article 3a. To this end, the

Member State shall make all the necessary information available to the Commission

and fully cooperate with the latter. On the basis of the findings of such verification,

the Commission, after the Economic and Financial Committee has delivered an

opinion, shall decide on the release of further instalments.’

These examples require that the regulatory sentences included in example 1 will be coded

as having gone out of force once the act in example 2 went into force, so as not to count

the same sentence(s) twice in the rule stock.

Amendments, in all forms, can take many shapes. Examples 3 and 4 illustrate this

point. The original text read:

Example 3 Regulation (EC) No 184/2005, Article 5: ‘The statistics to be produced

shall be grouped for transmission to the Commission (Eurostat) according to the

following data flows:

(a) balance of payments euro indicators;

(b) balance of payments quarterly statistics;
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(c) international trade in services;

(d) foreign direct investment (FDI) flows;

(e) FDI positions.%

The data flows shall be as further specified in Annex I.’

While the later act reads:

Example 3 Regulation (EU) 2016/1013, Article 1 paragraph 3: ‘Article 5 is replaced

by the following:

‘Article 5: Data Flows

1. The statistics to be produced shall be grouped for transmission to the Com-

mission (Eurostat) in accordance with the following data flows:

(a) balance of payments euro indicators;

(b) balance of payments quarterly statistics;

(c) international trade in services;

(d) foreign direct investment (FDI) flows;

(e) FDI positions.%

2. The Commission (Eurostat) and Member States, in cooperation with the rel-

evant international partners, shall develop the appropriate methodology for

compiling FDI statistics based on the ultimate ownership concept in addi-

tion to the immediate counterpart principle and FDI statistics distinguishing

greenfield FDI transactions from takeovers.

3. By 20 July 2018, the Commission (Eurostat) shall institute pilot studies to

be carried out by Member States relating to annual FDI statistics based on

the ultimate ownership concept and FDI statistics distinguishing greenfield

FDI transactions from takeovers. The purpose of such studies shall be to

establish the conditions, including the methodological framework, to introduce

new data collections on annual FDI statistics and to assess the costs of the

related data collections, the implied statistical quality, as well as the cross-

country comparability.

4. In order to facilitate carrying out the studies referred to in paragraph 3, the

Union may provide financial support to the Member States in the form of grants

in accordance with Regulation (EU, Euratom) No 966/2012 of the European

Parliament and of the Council (*2).

5. By 20 July 2019, the Commission (Eurostat) shall prepare a report on the

findings of the studies referred to in paragraph 3. That report shall be for-

warded to the European Parliament and to the Council and, if appropriate,

shall identify the remaining conditions which need to be fulfilled in order to

develop the methodology referred to in paragraph 2.
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6. The Commission shall be empowered to adopt delegated acts in accordance

with Article 10 in order to extend by 12 months the reporting deadline laid

down in paragraph 5 of this Article where the Commission’s assessment of the

pilot studies referred to in that paragraph establishes that the identification of

the remaining conditions is appropriate.

When exercising those powers, the Commission shall ensure that the delegated

acts do not impose a significant additional burden on the Member States or

on the respondents.

Furthermore, the Commission shall duly justify the actions provided for in

those delegated acts, considering, where appropriate, cost-effectiveness, in-

cluding the burden on respondents and the production costs in accordance

with Article 14(3) of Regulation (EC) No 223/2009.

7. No later than 12 months after the date of issuing the report referred to in

paragraph 5, the Commission shall, where appropriate, and depending in par-

ticular on the assessment by the Commission of the result of the pilot studies

referred to in paragraph 3, make a proposal for amendments to this Regula-

tion in order to define the methodological and data requirements for annual

FDI statistics on the ultimate ownership concept and for annual FDI statistics

distinguishing greenfield FDI transactions from takeovers.

In this case the sentence within example 3 is counted as going out of force, while auto-

matically the sentences contained within example 4 are counted as in force.

Appendix 2 - Rule spill

Relying on Eur-lex to classify policy areas can sometimes lead to a phenomenon which

can be referred to as the ’spillage’ of rules across different policy areas. This occurs

when an act that changes a previous act is classified under a different policy area than

the one in which the original act was placed—a situation that often arises from shifts in

responsibilities by DGs, whether intentional or not. Consequently, a rule that is replaced

might move from one policy area to another. This transition can have multiple practical

and theoretical implications, depending on the type of rule change. As the examples in

the Methods section illustrate, already a replacement within an amendment can imply

many different things.

Exploring the potential issues as a result of rule ’spillage’, while keeping the different

shapes of replacements within amending acts in mind implies multiple things. Assuming

that any rule is contained within the part of an act which is replaced by a later act located

in a different policy area. The multiple implications of this are listed below. Where it

is important to note that all instances can work both ways. This means both can be

instances of rules ’spilling’ into, or out of the policy area in question.
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1. The sentence within the amending act is textually different and implies something

different

2. The sentence within the amending act is textually the same, but implies something

different in the new context

3. The sentence within the amending act is textually the same, and implies the same

as the context changes only minimally

It is difficult, if not impossible, to gauge the exact size of these problematic cases.

What is possible is to gauge the maximum extent of it, which what the figures 11 and 12

below attempt to provide.

The analysis shows that especially for economic and monetary policy it has been a

rather regular occurrence for acts in a different policy area to amend an act within the

economic and monetary policy. Whereas the other way around is a more rare occurrence.

In energy policy it is the other way around and the phenomenon as a whole is less

prevalent.

E&M rule ’spillage’ estimation

Figure 14: E&M rule ’spillage’ estimation (the width of lines is a representation of the
number of regulatory sentences included within the relevant incoming act
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Energy rule ’spillage’ estimation

Figure 15: Energy rule ’spillage’ estimation (the width of lines is a representation of the
number of regulatory sentences included within the relevant incoming act
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