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Abstract

European integration is perceived as a grand project, although it also affects day-to-day
policies. Grand theories attempt to explain the entire integration process but seem to
overlook the incorporation of integration's outcomes. This thesis argues that policy
implementation is a logical extension of integration, which may reveal some of the nature
of integration. The missing link between two theoretical levels provides a puzzle that needs
to be solved. This thesis attempts to solve this puzzle by doing a congruence analysis and
testing factors provided by three implementation approaches (management-,
enforcement-, and legitimacy-), linking them to the grand theoretical contexts of
Postfunctionalism and Liberal Intergovernmentalism. By analysing the factors that influence
a country's implementation effort, this paper attempts to draw meaningful conclusions
about integration. The cases used for this analysis are the implementation processes of the
National Emission reduction Commitments Directive (NEC) in Belgium and the Netherlands.
Ultimately, this study observes that implementation of- and compliance with policy adhere
primarily to the enforcement approach, with elements of the management approach and a
few features from the legitimacy approach. These findings strengthen the liberal
intergovernmentalist framework of domestic preference formation with mainly economic
interests. Although not conclusively because factors that better fit the postfunctionalist
framework also provide a partial explanation for implementation effort.

Keywords: European integration, policy implementation, liberal intergovernmentalism,
postfunctionalism, environment, Belgium, The Netherlands
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1. Introduction

At the end of 2016, the revised National Emission Ceilings Directive (NEC) went into effect.
Establishing overall limit values for specific air pollutants that the Member States (MS) of the
EU must meet. Proportional to prior emissions, it sets targets for 2020 and 2030 (European
Union [EU], 2016). Directives like the NEC find their legal foundation in the Treaty of Rome
(1957). The Treaty of Rome is one of the many treaties created after World War Il and is one
of the pillars of European integration. The starting point for European integration was a shared
desire to promote peace in Europe (EU, 2022). As further integration commenced and the
European countries grew ever closer, theorising about this unique type of multilateral
cooperation developed with it (Schimmelfennig, 2015, p.17). In 1992 the Treaty on European
Union (TEU), better known as the Maastricht treaty, was signed (EU, 2022). Positive sentiment
prevailed after the signing of this treaty, and the EU expanded substantially. However, the last
three decades have brought about new difficulties, crises, and legitimacy concerns. As a result,
integration today faces more challenges and problems than the initial cooperation anticipated
(Hodson & Puetter, 2019). New crises have resulted in new scholarly debates to rethink the
current literature on European integration (Wiener et al., 2019, pp.1-24). Crises shape our
understanding of the interplay between European nations, but the union’s day-to-day
functioning structures this integration constantly. The EU is founded on and governed by law;
law is the primary tool for achieving the Union's goals, and implementation of this law is vital
for European integration (Voermans, 2015). This thesis examines European integration by
contrasting two of its major schools of thought and sheds new light on it through the lens
of policy implementation efforts to address the climate crisis. More concretely, it focuses on
how a specific policy, the NEC-directive, is implemented in two cases.

What is not immediately evident is why this research delves into policy
implementation and climate policy specifically. To clarify this, consider the concept of a ‘grand
theory.” Grand theories continue to structure and inform academic debates regarding the big
picture and overall development of European integration (Schimmelfennig & Winzen, 2019).
Many researchers contend that far too much International Relations (IR) theory and research
is abstract and with little or no policy application. That is why IR theorists do not often research
the more practical application of their theories (Eriksson, 2014, p.94). And if they do, the focus
lies primarily on foreign policy (George, 1993; Lepgold & Nincic, 2000). Nevertheless, if we
seek to maintain a broad theoretical scope, our views should remain inclusive of all possible
relevant developments in the EU. It should be interesting to look at different macro theories
and test them with a micro approach of policy implementation because combining two levels
gives greater explanatory power to those grand theories (Skjaerseth, 2018, p.513). But these
are two types of theories or fields of research; why then could implementation be part of the
integration process? This thesis argues that policy implementation is an integral part and an
extension of European integration because implementation and incorporation of EU law into
the national and local level shapes perception of —and attitudes toward the EU (Leuffen et al.,
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2022, p.57). In a way, it is the next step or continuation of integration. And thus, looking at
implementation could provide clues about integration. The EU is a complex system that works
on many levels. Consequently, the functioning at lower levels, i.e., implementation, reveals
the character of Europeanization (Sverdrup, 2005, p.3). As the EU continues its vertical
integration, more policies are shared and interdependence increases. Different states might
be affected in different ways by this. Consider it as a missing link of integration after
international agreements. The question of how policy is implemented and received in a
country gives us insight into both levels. By tracing how the implementation commences and
how different factors influence this process, we can make inferences about which framework
of grand theory is best suited to understand these implementation processes of climate policy.

To clarify the focus on climate policy specifically, examine the position of climate
change in IR theorising. Although climate change now finds itself in the centre of many political
debates, in the field of IR, research on the change or adaptation of policy to tackle climate
change is lagging and theorising has received little attention. Sending and @verland (2020)
calculated that between 2015 and 2019, in the top five IR journals, only 0,76 per cent of
articles were related to climate change (p.184). Irrespectively, there are major implications
for IR, the results of climate change (like rising sea levels) that challenge the territorial integrity
of states, or the security issues resulting from food scarcity and the degrading of land (ibid.).
These implications make a compelling reason to examine climate action from an IR
perspective. The EU is committed to tackle climate change through policy. It is embarking on
a new collective approach with the introduction of the ‘Green Deal’, a comprehensive plan to
make Europe the first climate-neutral continent (EC, 2019). The EU can execute this plan
through regulations and through directives. The latter differs from other EU legislative
instruments in an important way, they give MS more leeway in interpretation. Although a goal
has been established, the path taken can be designed by the MS (EU, 2022). This results in a
less straightforward implementation process that varies between MS, which makes it
theoretically more intriguing.

The context of the ongoing integration debate, combined with the challenge of dealing
with a crisis through an ambiguous implementation process, should make it worthwhile to
study European climate change policy. The handling of crises and the decision-making process
is already extensively elaborated on in integration literature and textbooks (Wiener & Diez,
2009; Bache et al., 2015; Leuffen et al., 2022), and there is also a substantial body of literature
on policy implementation (Baker et al., 1997; Knill & Lenschow, 1998; Treib, 2006; Zhelyazkova
et al., 2016). However, what is lacking, is a link between these two levels of theorising. This
missing link creates a new puzzle. The literature on integration and implementation does not
(or hardly ever) interact with one another. There are gaps in our knowledge regarding the
processes that result from integration. This thesis examines which grand theory provides the
best overarching framework for explaining implementation. There are three main approaches
in implementation literature. These approaches offer factors for explaining a country’s
implementation effort. This thesis argues that these factors can also be fitted into the
framework of a grand theory. Now the puzzle is testing each factor's relative strength and
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determining which factors best fit each framework. A solution to this puzzle is needed to
achieve a more comprehensive understanding of integration. For this understanding, multiple
guestions must be asked; Is implementation a result of imposition and abiding European
institutions? Is it politically driven? Is it hanging on the balancing of domestic capabilities and
compliance costs? Or a combination of different mechanisms? These questions will be further
postulated in various hypotheses. However, the main question of this thesis is:

Which grand theory of European integration can provide the best framework in which the
implementation effort of EU climate policy can be explained?

The first grand theory used is Liberal intergovernmentalism (LI). LI expects national
governments to be the driving forces behind integration. Their interests are reflected in policy.
Directly, or indirectly through supranational institutions created by bargains, as well as
through institutional ‘lock-ins’. The shape of the implementation process should reflect these
governmental interests (Andersson, 2016, p.41). Ll is one of the most widely used theories of
integration. It is renowned for its explanatory power and often used as a baseline theory for
many studies in this field. As it explains cooperation through areas of decision-making where
national governments have power, it can also be used in other areas of EU policymaking like
the adoption and implementation of policies (Verdun, 2020, p.4).

The second grand theory is Postfunctionalism (PF). In PF politics has primacy. The
theory sees a growing disjunction between ‘functional pressures’ and the ‘institutional status
quo’ since the Maastricht treaty. This disjunction has increased (mass) politicisation of EU
issues. In this politicisation process identity plays a significant role which is aggravated by
political parties (Hooghe and Marks, 2009). These downward pressures then might influence
implementation. PF is a quickly emerging type of theory that is a better fit for this thesis than
its more established predecessor neofunctionalism as it considers the more recent crises
(financial- & migration crisis and Brexit) and changed dynamics in European politics, which
might affect the implementation effort.

The three implementation approaches are. The enforcement approach, where
countries act rational and consider the costs and benefits of (non) compliance (Borzel et al.,
p.1363). The management approach focuses on a country’s ability to comply shaped by its
capacity and constraints. And the legitimacy approach, which is based on public support and
cultural attitudes (ibid.)

Societal relevance

With governments taking (drastic) environmental measures, the social impact of these
environmental policy measures is evident because government policy influences citizens
directly (Pye et al., 2008, p.9). Studying the implementation of climate/environmental policy
provides a better understanding of the process, which contributes to society in a way that
policymakers and bureaucrats can intervene and change it to be more efficient. Extending this
argument to general policy implementation, developing a framework, and analysing this

10
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climate policy process enables us to draw inferences about the broader
implementation process and identify where it hinders, thereby facilitating the future
streamlining of the implementation process. Identifying influential factors allows
policymakers to evaluate the impact of a policy or provide pressure groups with the
opportunity to exert influence in a more targeted way. It offers European policymakers the
right tools and knowledge to intervene where it has the most impact. Lastly, it could help the
EU with possible compliance issues as environmental/climate directives have a relatively high
number of infringement cases (EC, 2022).

Scientific relevance

The scientific relevance becomes apparent when testing which theories about European
integration hold up under the conditions present in the two cases studied, ideally increasing
the relative strength of one approach. A different view or focus of the actual implementation
processes could offer critical perspectives on the dynamics of European integration as
“research has shown that EU climate and energy policies cannot be fully understood without
reference to the complementary nature of traditional theories of EU policymaking and
integration” (Skjeerseth, 2014, p.4). This research is theoretically innovative because it extends
integration literature into policy implementation, two levels of theorising that have barely
engaged until now but are argued to have potential in explaining the studied phenomena. The
topic of climate change is extra salient as it makes up a tiny amount of IR research, and if
scholars keep ignoring it, there is a danger that future global affairs cannot be adequately
explained (Sending & @verland, 2020, p.184). Including the two major theories is not only the
foundation of a good explanation of the cases researched in this thesis, but it is also a
precondition for making any meaningful contribution to theoretical discourse (Blatter &
Haverland, 2012, p.152). For the implementation part of this research, most literature
studying EU policy implementation focuses on the legal transposition of a directive. Recent
research clarified that legal transposition and practical implementation are decoupled
processes (Zhelyazkova et al., 2016). Thus, new research into the factors behind these
processes should be insightful.

Outline
This thesis is structured as follows: first, the theoretical framework will set the expectations

on both theoretical levels and provide a hypothesis for each relevant factor. Next, these
expectations will be operationalised and made more concrete along with the research design,
which is then elaborated on in the methods chapter. What follows is an introduction of the
cases in their historical context, followed by a comprehensive analysis of all relevant factors.
With the results from this analysis, inferences are made about each factor’s influence and
subsequently the relative strength of each grand theoretical context.

11
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2. Theoretical framework

Working from single policy implementation towards the larger framework of European
integration.

This chapter provides the theoretical foundations and includes a historical description of EU
policy implementation/compliance literature, as well as an outline of the development of
European integration theories. Thereby disclosing potential explanatory elements for the
upcoming case study and providing a connection to integration theory. Integration theory
consists of "grand theories" that analyse and clarify the interaction between states and
institutions and provide an explanation for the EU's overall integration. This research is a
small-N study that requires at least two of these grand theories. Utilising only one theory will
not substantially contribute to the current debate (Blatter & Haverland, 2012, p.162). The
theories used are liberal intergovernmentalism and postfunctionalism; the former is well-
known and well-established, while the latter is newer and considers current political changes
in the EU. Although newer, PF is already widely used within political science research (Borzel
& Risse, 2017; Schmidt, 2019; Zeitlin et al., 2019). Or used in textbooks for political science
students (Leuffen et al., 2022). These two theories are already locked in fierce competition.
However, the practical consequences of these ideas become more evident when the key
scholarly arguments and their theoretical implications are combined with a more concrete
level of compliance and implementation theory. These two levels create a broad theoretical
scope necessary for theoretically innovative research (Blatter & Haverland, 2012, p.155).

The first section of this chapter consists of a firm foundation of theoretical
expectations regarding implementation. The second section elaborates on the theoretical
basis for analysing integration and the discussion between grand theories. The last section
combines the two theoretical levels to form hypotheses.

2.1. Theories of (European) policy adaptation/implementation

Analysis of a single directive's implementation process can reveal whether this process
happens in a climate influenced by political parties in a politicised debate on EU issues (PF) or
more following efficiency and capability (LI). This thesis focuses on implementation as a policy
output. It looks at the content of implementation, so the acts of governments are considered
and not the effects of a policy after implementation (Bondarouk & Mastenbroek 2018, p.16).
The focus on output is the purest and precise, because when studying the effects of policy, it
is hard to isolate the influence of the EU out of an abundance of other national factors (ibid.).
In this case it is also unclear what the exact results will be because the directive's aims are set
until 2030. In the end, the process is a major contributor to the outcome, so whatever
influences the process influences the outcome.

12
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2.1.1. Development of policy implementation theorising

To do substantive research into the adaptation and integration of European policy, theories
that can assess implementation must be found. Note here that implementation has been
analysed from many different perspectives, and with a multitude of research methodologies.
Earlier research demonstrated that looking at multiple theoretical perspectives is more
worthy than seeking one common theoretical framework (Winter, 2006). Much research that
focused on the theory behind the domestic implementation of European policy, started in the
neofunctionalism versus intergovernmentalism debate. Approximately, there are three waves
of theorising (Treib, 2006). Three main approaches—enforcement, management, and
legitimacy— run through these waves like a red thread (Borzel et al., 2010).

The first wave of EU-related implementation research arose from the process leading
to the single market programme. These studies consider the adoption of European legislation
as a practical process of effective administration and smooth procedures (ibid.). Scholars from
this wave characterise non-compliance with directives as stemming from problems inside
administrations or the complicated content of a directive (Mastenbroek, 2005, Treib, 2006).
Pridham (1996) theorises that the structure of the state can obstruct implementation. For
example, federal states with several levels seem to have more issues. The approach in this
wave is more mechanical and is frequently criticised. Nevertheless, it provides a framework
for additional theorising, especially for the management approach.

At the end of the 1990s came the second wave, which extends the management
approach and focuses more on the European impact on the domestic political systems.
Compatibility is given more importance, indicating that the main point is the (mis)fit between
domestic regulatory practices and European rules. Similar to Knill and Lenschow's (1998)
research on the implementation of EU environmental policies (p.596). Researchers find that
the greater the disparity between these two levels, the more implementation is hampered. In
practice this concept of ‘goodness of fit’ could only explain the outcomes of a few situations.
Also, the interaction with domestic actors and their logic remained largely unclear (Treib,
2006, p.9).

A broader focus was needed and so came along the third wave. Research by Treib
(2003) made evident that party political preferences of governments have a substantial
influence on policy implementation. Versluis (2007) distinguishes between legal- and practical
(socio-political) implementation. She finds that implementation is not nearly as perfect if the
concept of practical implementation is used (p.63). Regarding the earlier conceptions of ‘fit’
between regulatory practises, Mastenbroek and van Keulen (2006) hypothesise that rather
than a good fit with current national policies, the ease of EU policy implementation is
influenced by the ‘fit’ between the EU policy and the national preferences (p.38). Research by
Zhelyazkova et al. (2016) specifies this theory with differentiation within this ‘fit’ between
willingness and the capacity to do so (p.829). They eventually discover that policy
implementation is shaped mainly by the institutional capacities of an EU member state and
the level of legitimacy that social actors have for European policy. To their surprise, they also
find that political actors' desires have little impact. This is an excellent example of third-wave

13
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research, as most third-wave research is somewhat inconclusive with support for several
ideas. Some find that public and political support for European integration is crucial. Others
think the earlier theorising was correct and that it is a matter of good ‘fit’ and efficiency (Treib,
2006, p.11). These conceptions link neatly within the larger theoretical discussion between LI
and PF, since PF focuses more on politicisation while LI focuses on efficiency as a motivation
for restricting national sovereignty. In the third wave, there was more quantitative research
on compliance. Findings show that compliance is essentially a cost-benefit analysis, reflected
in the enforcement approach: states’ administrations view and value some issues differently.
Thus, an issue's significance should be included as a factor (Spendzharva & Versluis, 2003,
p.1501). Furthermore, in this wave research was done into the effect of the addition of new
EU MS on compliance (Toshkov, 2008; Sedelmeier, 2008). The process in new MS illustrates
very clearly how policy is implemented from ‘scratch’ without a vast history of European
integration. This wave also included ‘veto points’ into implementation theorising, specifically
related to the goodness of fit (Haverland, 2000, p.83).

2.1.2 Main factors in assessing outputs

European policy implementation is “a decoupled process” (Zhelyazkova et al., 2016, p.828).
The policy output consists of legal implementation, followed by practical implementation.
States must first translate a directive into national legislation before beginning the actual
implementation and before laws take effect (Steunenberg & Rhinhard, 2010). Decoupling
demonstrates the degree to which practical implementation lags behind legal implementation
and clarifies the extent to which national approaches diverge from EU criteria (Zhelyazkova et
al., 2016, p.828). This divergence is an interesting area that reveals which actors and
conditions influence the implementation process. This thesis examines not only the legal
implementation of an environmental directive but also its practical implementation. What
plans governments have in place to reduce emissions in a specific sector is an example of this
practical implementation. Because this directive encompasses more than just a potential
change in laws, it requires active monitoring and reporting back to the EU and thus substantial
plans from governments. Borzel and Buzogany (2018) give another reason not to just look at
what laws are changed. They argue that legal transposition of climate legislation is only
temporary and that compliance in this part of the process will be reached eventually (pp.6-8).
It is more compelling to look at the goals set by the directive and if/how they are met.

Earlier is established that this thesis will investigate policy outputs because that's
where the process is at its purest. To judge these outputs, we need an analysis of policy
instruments (Bondarouk & Mastenbroek, 2018, p.17). A good assessment of the policy outputs
requires an analysis of the policy content as well as the instruments used (Bauer & Knill, 2014;
Bondaroek & Mastenbroek, 2018). Policy instruments are the “tools of the government for
implementing their policy” (Bouwma et al., 2015, p.9). They essentially provide some practical
grips for the translation of general law into executable legislation and practical measures.
Fortunately, Bondarouk and Mastenbroek (2018) present three dimensions for assessing the
performance of policy instruments. The purpose of this thesis is not to evaluate the
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implementation process, but these general dimensions provide a clear starting point for
putting theoretical considerations into practice.

The first dimension is substance, which refers to the policy's objectives. What is
regulated? This dimension includes definitional details and goals. This relates to practical
implementers' procedures when converting European law into local measures. The more
precise the requirement, the more specific the local implementation will be (ibid, pp.18-19).

The second dimension is the scope, which refers to the range of the policy. The scope
is separated into territory (where does this policy apply?), duration (for how long is this policy
active?) and addressees (who is targeted by this policy?) (ibid. pp.18-19). Scope decreases or
increases with the number of cases or target groups on which a particular policy focuses
(Bauer & Knill, 2014, p.33).

The third dimension is effort, which consists of the efforts implementers put into
achieving goals set by a policy (Bondarouk & Mastenbroek, 2018; Bauer & Knill, 2014; Winter,
2006). The dimension is further subdivided into categories that evaluate the amount of time
and resources invested in successful implementation. Which includes staff, expertise,
budgets, prioritisation, and monitoring (Bondarouk & Mastenbroek, 2018, p.20). Although all
three dimensions are relevant for measuring the performance of implementation, this thesis
is interested in the production of an output. This is preferably done by looking at the third
dimension, which lies solely in the jurisdiction of the state. Furthermore, since this research
only investigates one directive, the first two dimensions are a constant and although
considered are not the focus of analysis.
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Figure 1, The three dimensions of Bondarouk & Mastenbroek (2018, p.18)

2.2. Grand theories

On the domestic level effort seems to be of great importance when assessing the
implementation process. The factors that could indicate the degree of effort are known, but
which factor has the biggest effect? What motivates a government to increase or decrease its
effort? Why do some states not make sufficient efforts into compliance? Alternatively, why
do governments actively choose not to comply? We may find answers to these problems if we
adopt a larger perspective. Perhaps grand theories provide a better context for understanding
the motivations of states in this complex process. And therefore, by linking implementation
literature to integration literature, create a more comprehensive understanding of European
cooperation. Like implementation research, integration research has examined European
nations to see how they function, and which factors are important at each level. The
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integration of European states was accompanied by theorists trying to explain how European
states integrate. The conceptualization of this process started with the formation of the
European Communities in the 1950’s (Bache et al, 2015, p.10). The old realist notions of self-
interested states without overarching authority could not explain this anomaly of
cooperation. Thus, researchers started to wonder why countries collaborate on an
international level. European integration theory has its roots in the writings of David Mitrany
who published ‘A Working Peace System’ in 1943, which laid a foundation for the functional
theory in IR (Verdun, 2020, p.3). Karl Deutsch (1957), another early influential scholar,
researched political communities and the limitations of integration. Amitai Etzioni's
(1965) analysis of leaders and mechanisms driving unification was also influential. As the EU
became more integrated, various grand theories emerged. These are expansive and flexible
theories that have not yet been falsified. They are so prevalent that they can be regarded as
schools of thought (Hooghe & Marks, 2019, p.1113).

2.2.1. Liberal intergovernmentalism

The competition between nation states, more specifically national governments, is the main
emphasis of intergovernmentalist theorising (Rauh, 2019, p.2). Intergovernmentalism is a
theory that is focused on the state. It uses some neofunctionalist ideas, such as the primacy
of economic interests in national preferences. Though it adds that integration is not ‘self-
contained’ and is part of a larger international context (Wiener and Diez, 2009, p.22). Stanley
Hoffmann (1966) is one of the first prominent theorists to defend an intergovernmentalist
view of European integration. As a result of the ‘Empty chair crisis,” where one state (France)
interrupts the entire process, he concludes that sovereign states control integration. At first,
these theories adhered to the realist tradition by assuming that states are unitary actors also
known as ‘black boxes’ (Verdun, 2020, p.4). Intergovernmentalism developed more from the
1990s onward. LI revitalised the intergovernmentalist ideas and gave governments' internal
bottom-up processes more importance instead of realism's black boxing of states. Examining
different actors inside states and how they interact with one another became the new
practice. According to LI, European states are the main actors who control Europe. States will
only give a central actor like the EU authority if doing so lowers transaction costs (Szulecki, et
al., 2016, p.550). Whereas classical intergovernmentalism was unable to explain 'anomalistic'
events like the creation of the communities, Ll is able to view it as a 'rational choice' decision
made by states, since it is sometimes more efficient to cooperate.

Andrew Moravcsik developed the theory at the beginning of the 1990s. Many scholars
consider it as one of the most important theories regarding European integration. Integration,
according to Moravcsik, is the "institutionalized international policy coordination" between
multiple sovereign states (1993, p.473). The approach is ‘liberal’ since it stresses the role of
domestic economic factors in determining a state's goals, therefore it is referred to as liberal
intergovernmentalism (Verdun, 2020, p.6).

Fundamentally, LI is based on two assumptions about international politics. These
assumptions determine how international negotiations are shaped, rather than a security
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dilemma, as realism contends. The first is that states are central actors who reach their goals
through bargaining. States seek to reach a compromise that benefits all parties in the
negotiations (Moravcsik & Schimmelfennig, 2009, p.68). The second assumption is that states
are rational. Any agreements made, institutions created, or other outcomes of international
negotiations are the result of rational state choices, which means that various outcomes are
weighed and that states will maximise utility (ibid. p.68).

As mentioned earlier, states are no longer ‘black boxes.” However, because Ll sees the
integration of states as a two-level game, states are viewed as unitary actors. This strategy
was developed by Putnam, who divided up international politics into multiple levels (1988,
p.434). First, state preferences are formed at the domestic level. The most dominant and
powerful domestic actors then shape these preferences. The actors who stand to gain or lose
the most from a particular issue will try to have the most influence. Domestic actors also help
form state preferences on international issues because what happens in terms of international
cooperation can have a big effect on domestic redistribution and institutional disruption
(Moravcsik, 2018, p.1650). It is important to note that not all actors have the same interests,
and coalitions may re-align to focus on different issues. This is what LI refers to as being ‘issue-
specific.” However, this concept encompasses more than just the representation of the
preferences of a nation's large businesses, industries, or financial institutions. Other factors,
even immaterial ones, such as defence, anti-crime, and anti-terrorism policies are also
included (ibid. p.1651). Simply put, the theory says that different interest groups and major
economic actors advise and influence governments.

The second level is the international arena, where nations interact and bargain with
one another to serve the interests of the main actors at the national level. States act unitary
and rational, meaning ‘as if’ they have a single voice and ‘as if’ they weigh all their options and
preferences (Moravcsik, 1998, pp.22-23). The states with the greatest bargaining power have
the biggest influence on decisions. However ultimately, a decision is made based on the
lowest common denominator. LI expects that state preferences are 'positive sum', meaning
that all parties benefit from an agreement (Moravcsik, 2018, p.1653.) Given this, if a state
knows it will benefit more from an agreement it is more willing to compromise than other
states in the negotiation (Moravcsik, 1998, pp.61-62).

The third and final level is ‘institutional lock-in,” which refers to a minimal international
regime that is only able to ensure compliance to the decisions made and lacks the capacity to
expand the initial bargain (Rauh, 2019. p.3). In other words, states decide whether and how
to create supranational governments and organisations, such as the European Commission
(EC). Most relevant for this thesis is the agenda-setting by the EC, which Moravcsik (2018) sees
as ‘deeper forms of delegation or pooling’ (p.1655). States sometimes choose to constrain
their sovereignty because they need ‘credible commitments’ forming a solid base for
compliance to agreements and locking states in place (Moravcsik, 1998, p.73). The delegation
of power relies on ‘regime theory’ which perceives institutions as a tool to help states
‘implement, elaborate, enforce and extend incomplete contracts under conditions of
uncertainty’ (Keohane, 2005; Moravcsik, 1998, p.67). Regime theory also contends that
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different types of problems will result in different types of cooperation and institutional
designs (Moravcsik, 2018, p.1654).

Ergo, integration is the result of three steps taken by political leaders in response to
the existing international situation of interdependence. The development of domestic
preferences comes first, followed by institutional bargaining and, finally by substantive
bargaining, which secures international agreements. Scholars of LI state that ‘the preferences
of national governments regarding European integration have mainly reflected concrete
economic interests rather than other general concerns’ (Moravcsik & Schimmelfennig, 2009,
p.70). This indicates that further integration is the outcome of national cost-benefit analyses,
where deepening integration is found to be more advantageous than the alternatives.
Implying that international relations are not a zero-sum game, and that thus further
cooperation can lead to progress in international stability. Moravcsik and Schimmelfennig
argue that this theory is also valid and applicable outside of Europe because it is not primarily
based on characteristics that are unique to European states (ibid. p.474).

2.2.2. Postfunctionalism

One of the first theories that followed as a reaction to the realist perception of international
relations is neofunctionalism (NF). Theorists in this school value international organisations
and shared ideas (Niemann & Schmitter, 2009). The most important authors in this stain of
theorising are Haas (1958), who researched the European Coal and Steel Community, Lindberg
(1963) and Schmitter (1970). They see integration as a pluralistic process where governments
interact on different interests and levels, hoping to create spillovers and thus even more
integration. While there may be hiccups or even periods of delayed integration, overall
integration is in an upward trend (Hooghe & Marks, 2019, p.1115). The interaction at various
levels shows that the theory of neofunctionalism views the state as a collection of various
groups and actors rather than as a single unified actor (Bache et al., 2015. p.10). There are
two types of spillovers created: functional and political. These features are present in
functionalism too, but NF places more importance on institutions and shared interests. So,
interest groups across different countries collaborate with each other, creating non-state
international actors all representing issues on a supranational level. Neofunctionalists view
the EC as the most important non-state actor (ibid., p.11). Thus, NF is a more supranationalist
view. Another aspect of NF is that (regional) integration is steered by various transnational
actors that form alliances who represent different issues (Wiener and Diez, 2009, p 48).

Still, neofunctionalism was created in the 1960s, and even though authors like Lindberg
and Scheingold (1970) saw the possibility of Euroscepticism as a contributing factor, it was
assumed that the general public supported further integration of the EU (p.62). However, as
argued by Schmitter, neofunctionalists did not anticipate negative politization threatening
integration (2009, p.211). During a time of troubling dynamics in European integration, a new
theory that concerns itself with the current legitimacy issues came to be. Postfunctionalism,
developed by Liesbet Hooghe and Gary Marks, builds on a neofunctionalist basis but claims
that we need to go beyond economic preferences. They perceive that not only functional and
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distributional pressures but also identity politics play a role in changing attitudes toward
European integration and the EU in general (Hooghe & Marks, 2009, p.5). Creating what
Philipp Genschel in his lecture nicely formulates as a "trade-off between the functional scale
of governance and the territorial scope of community" (2020). According to Hooghe and Marks
(2009), NF and LI are becoming obsolete because these theories are based on the first decades
of European integration, which were driven by economic interests of firms and had little
impact on the people. With identity issues complicating integration, the theory predicts that
domestic politics will have a constraining effect on national EU-level commitments due to
Eurosceptic parties and sentiments. EU issues are "politicised," and this will happen in three
steps. First, interdependence generates a mismatch between "functional pressures" and the
"institutional status quo." The next step concerns the area of decision-making. Decisions can
be made at any level (government, European bodies, or interest groups). The level of decision-
making is determined by the stakes of the issue at hand and the ability of actors to politicise
the issue. An issue can become exposed to the masses, be it by the mass media, political
parties, or social movements. This is done by political parties that designed this arena. They
decide whether an issue enters the arena of mass politics or remains in a place where only
interest groups have concerns about it (ibid. p.8). The more salient an issue is, the more
attention it gets. Popular activation over EU-issues (politization) then leads to possible
electoral contestation and the "mobilization of national identity" based on the conflict
between identity and functional interests mentioned in step one. This is where the name
postfunctionalism comes from. It illustrates an uncertainty about whether decision-making
and the outcome of that process will be characterised by functionality (Hooghe & Marks, 2019,
p.1117). The third step analyses how political conflict is shaped by European integration,
concluding that this politization has “a disruptive potential for the EU" (Hooghe & Marks, 2018,
p.5).

Since the 1990s, the 'permissive consensus' on European issues has given way to what
they call a ‘constraining dissensus,’ with increased politization engaging the public and leading
to Europeans increasingly contesting EU integration (ibid., p.6). Since the Maastricht treaty,
European decision-making has entered the world of party competition and all that it relates
to. Citizens of the EU now can express their concerns and criticisms in referenda and European
elections. As a result, national governments must try and anticipate what effects their
decisions at the European level have on the domestic public (ibid. p.9). So, why does identity
contribute to more negative attitudes toward Europe? Political entrepreneurs use cultural and
economic insecurity, as well as EU policy, to mobilise political tensions (ibid. p.13). They
attempt to shape public opinion about Europe. Political parties with a focus on
'traditionalism/authority/nationalism' (TAN) that have criticised the EU are the main actors in
this model (ibid. p.16). These parties are the counterparts to the green/alternative/libertarian
(GAL) parties, resulting in a new cleavage that is not economic and has a different logic than
the traditional left-right divide (ibid.). Hooghe and Marks provide three generalisations about
how national identities influence public opinion about Europe. For starters, identity is more
important in shaping public opinion than it is in shaping the opinions of elites or interest
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groups. Second, identity does not speak for itself and must be constructed politically along the
lines of gal/tan party positioning. Third, the more one identifies with an ingroup, the less one
will support an outgroup-related cause (2009, p.12). For example, if a person has a strong
national identity that is exclusive to other national identities, that person is vulnerable to
Euroscepticism. This tension is difficult to resolve because collective identities are relatively
stable and European institution building occurs at a faster rate than the construction of a
European identity (ibid, p.13).

2.2.3 Debate between Liberal intergovernmentalism and Postfunctionalism

“LI and PF sharply differ in their perception of the preferences of key political actors which
results in contrasting approaches to evidence as well as contrasting ontologies” (Hooghe &
Marks, 2019, p.504).

Although Moravcsik (2018) describes PF as a "welcome contribution to integration theoretical
debates," he criticises it for not being a true integration theory that covers all three stages of
the integration process and still relies on LI for its micro foundations (p.1658). Any
complication, backlash, policy stagnation, or even reversal (such as Brexit) should not be
interpreted as unequivocal evidence for PF, because Ll's 'issue specific' preferences can also
explain backlash (ibid. p.1659). While analysing the three PF steps, Moravcsik discovers that
the first step echoes LI's core assertion that further integration comes from 'interdependence-
based functional pressures' that protect the 'benefits' of improved problem solving (ibid.
p.1660). Essentially, coalition formation on various issues within a country. Also, the second
step of 'mass mobilisation' can be explained by functional calculation and thus LI, plus the one
non-falsifiable argument that mobilisation is part of psychology. In the third step, where
identity can become disruptive, Moravscik finds that there are few theoretical accounts of
when public resentment influences substantive policy (ibid. p.1660). Furthermore, PF fails to
theorise interstate bargaining and institutions, and it fails to address the EU's paradox, which
is that Europe has become more integrated and intergovernmental. For example, Europe has
not responded to the refugee crisis with more disintegration. Similarly, on the rise of
populism, he claims that it has little effect and that it is ineffective in referendums and
European elections (ibid. p.1663).

Hooghe and Marks respond by claiming that Moravcsik downplays events that are not
subject to LI. They also claim that he downplays Brexit and writes it off as ‘British
exceptionalism’, his argument that populism had ‘little effect’ ignores the rise of populism and
the research that accompanied it (2019, p.504). He essentially overlooks public opinion and
says nothing about immigration. In this regard, Hooghe and Marks disagree with Moravcsik's
claim that “nationalism is symbolism without substance" (ibid. p.407). Then they claim that
Moravcsik tries to incorporate more than he claims to explain at first, which they call
regressive because stretching of LI allows for ad hoc adjustments.
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Table 1: Comparing the Schoaols

Literature Puzzle Focus Actors Causality
Intergovernmentalism  international political  outcomes of government national lowest commaon
ECOMHMY intergovernmenital preferences and governments and denominator
bargaining asymmetric issua-specific
interdependence interests
Postfunctionalism political behavior causes and effects the structure of political parties and  identity
of politicization palitical conflict puldlic opinion

Figure 2, Comparing the Schools (Hooghe and Marks, 2018, p.10)

2.3 Bridging the gap, theoretical hypothesis

Now that it is clear what the theoretical perspectives are (figure 2) and how policy instruments
are evaluated, we are one step closer to drawing conclusions about integration. With as goal
to answer the question: which grand theory of European integration can provide the best
framework in which implementation effort of EU climate policy can be explained? There is still
a missing link between this evaluation of the implementation process and the bigger picture.
Due to Oliver Treib's (2014) conclusion that research into EU-level factors is largely
inconclusive, the emphasis will be on domestic factors to connect this missing link (p.22). This
thesis argues that the three main approaches (enforcement, management, and legitimacy) in
the implementation and enforcement literature provide a bridge to the bigger picture and
give insight into which factors may influence the process of implementing EU policy. The
advantage of using all three approaches is that it gives political-, societal- and technical
context. A broad context that is, according to Oliver Treib (2003), missing in previous research
(p.27). These approaches can be used at the same time as they provide different but not
mutually exclusive perspectives (Borzel & Buzogdany, 2019, p.316). Now these theoretical
factors must be placed into the more practical scheme of assessing outputs. This thesis argues
that the key factors can be seen as aspects of effort in the three dimensions of Bondarouk and
Mastenbroek (Figure 1) (2018, p.18). The key factors are all country-level factors and thus the
only variables that can differ between states. An overview of all factors can be found in figure
3.
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KEY FACTORS
Enforcement approach Management approach Legitimacy approach

Party political preferences | Mis-fit Culture of law-abidingness

(in government)

Interest groups

Crucial domestic actors State capacity: Government | Public support for EU
autonomy (veto players)

Cost-benefit analysis State capacity: Government
capacity

Power of a country

Figure 3, Key factors explaining implementation effort

The first approach is the enforcement approach, in which countries are viewed as rational
actors, weighing the costs and benefits of (non) compliance with a particular policy (Borzel et
al., 2010; Downs et al., 1996; Fearon, 1998). It assumes choices in the process to be voluntary.
Economic and political preferences form the basis of compliance here. This means that states
may see that an agreement is in their best economic interests but choose not to comply
because of ‘political calculations’. The party-political preferences of the government can also
play a role (Treib, 2003; Tallberg, 2002), as well as crucial domestic actors (Zhelyakova et al.,
2016). The attitudes of these actors toward the policy that must be implemented ultimately
shape the policy output. A country’s willingness to implement consists of two variables: issue
salience and issue preference (Bondarouk et al., 2019; Spendzharova & Versluis, 2013).
Domestic actors representing and forming these preferences include a diverse range of
lobbyists, companies, and other groups defending specific interests. As a result, they will be
referred to as interest groups throughout the remainder of this thesis. In other words, if a
government represents environmental groups' interests and prioritises environmental
protection, environmental directives will be implemented more quickly. Alternatively, if a
country is reliant on its fossil industry, it will be hesitant to implement regulations on oil
production due to the high cost of compliance. To avoid free riding by states, monitoring and
enforcement (hence the name of the approach) are needed (Tallberg, 2002, p.612). This
approach also incorporates European factors. For starters, states with greater economic or
political power are less sensitive to reputational and material costs. Second, more powerful
states already hold more power in decision-making, implying that they shape European law to
their advantage and thus have no difficulty complying with directives (Borzel et al., 2010,
pp.1367-1368).

The second approach is the management approach, which focuses on the constraints
and capacities that shape state actors' ability to comply (Borzel et al., 2010). The assumption
here is that implementation choices are rather involuntarily. On the one hand, there is the
'mis-fit' hypothesis, which holds that implementation is hampered when the institutional
demands of an EU directive are incompatible with domestic institutional traditions and
require big changes in national law. Misfit can also point to a language barrier in the
agreement or when goal formulation is uncertain (Treib, 2014; Zhelyazkova et al., 2016). On
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the other hand, there is focus on the bureaucratic and administrative capacities of public
bodies. Comparably, the argument that practical barriers are hampering or advancing the
implementation process becomes more functional. In this case it is not unwillingness to
comply, but an inadequate capacity (Tallberg, 2002). The ability to implement a directive is
influenced by both human and financial resources (Tallberg, 2002; Treib, 2014; Borzel et al.,
2010). States are unable to comply because of one or more of the following three reasons:
lacking state capacities, unclear formulation of norms, or insufficient time to reach policy goals
(Borzel et al., 2010, p.1369). State capacity can be split into government autonomy and
government capacity. Autonomy refers to the number of veto players, which is a political actor
that can block or influence voting (Tsebelis, 2002). Government capacity is the financial plus
the human resources side of the national government (ibid.). Borzel et al. (2010) see this as a
very influential factor. Even when a government has sufficient resources, its structure may
lead to coordination issues. They distinguish between two components of government
capacity. The management of the resources (resource endowment) and the efficiency of the
bureaucracy. These two components are meant to account for issues as corruption and
disorganised government agencies (ibid., p.1370).

The legitimacy approach is the third approach. Borzel et al. (2010) discover it to be
complementary to the other two approaches (p.1369). The legitimacy approach assumes that
rules set by institutions that have widespread public support are more likely to be complied
with (Borzel et al., 2010; Hurrell, 1995). Specifically, the two main factors are a culture of law
abidingness (acceptance of the rule of law) and public support for the EU (ibid.). The greater
the societal support for a particular EU policy, the faster and better it will be implemented.
This is because governments and supranational actors anticipate public outrage if a popular
policy is not implemented, or vice versa. When the public expresses dissatisfaction,
policymakers feel more obligated to implement a policy and are more likely to do so
(Zhelyhaskova et al., 2016, p.832).

Now these factors must be tied into the integration context. The first factor is party
political preferences, this means that the preferences of the ruling parties will influence the
implementation of policies. Which context fits best? On the one hand, PF emphasises the
importance of political parties in mobilising public opinion, but these aren't always
government parties. On the other hand, it could be argued that political parties represent
societal preferences, which form the basis of LI's preference formation at the national level.
Ultimately, LI assumes that government preferences are issue-specific and the result of
societal interest groups rather than party-political pressures. Furthermore, this issue
formation happens at stage one, and policy implementation is a result of stage three.
(Moravcsik, 1998; Moravcsik & Schimmelfennig, 2009). That is why this thesis argues that the
political preferences of parties can then be seen as a factor supporting PF. The fact that PF not
only includes government parties but also challenger parties, makes that the first hypothesis
is formulated as follows:
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H1. The political preferences of parties are a key factor influencing implementation effort, thus
supporting the postfunctionalist assumption of political parties’ role in integration.

Regarding interest groups, the enforcement approach assumes that political actors can steer
the implementation process (Zhelyazkova et al., 2016). The management approach also
includes these actors as part of government autonomy, described as veto-players that can
block or influence the process (Tsebelis, 2002). As these are two very similar factors, this thesis
will combine them in one factor interest groups. It seems that one grand theory particularly
focusses on the (powerful) interest groups on the domestic level and the bargaining between
them. Yet again this does not apply to the third level, according to LI, on the first level states
form their preferences through powerful domestic actors. After international bargaining these
preferences are accounted for. So, once domestic actors’ preference and power constellations
have influenced government positions, their contribution to integration is over (Leuffen, et
al., 2022, p.6). “Institutions can help effectively remove issues from the varying influence of
domestic politics, which might build up pressure for non-compliance if costs for powerful
domestic actors are high” (Moravcsik, 1998, p.73). The creation of an organisation like the EC
is the ‘lock-in’, outputs from these organisations are not susceptible to the same dynamics as
happens in level two. Then PF, where interest groups do play a role. Firstly, in the process of
issue creation. Secondly, when an issue is not spilled into the public sphere, here interest
groups play a main role (Hooghe & Marks, 2009, p.5) Which for the implementation of a
technical policy is likely (Leuffen, et al., 2022, p.8). This results in the following hypothesis:

H2: Interest groups are a key factor influencing implementation effort, thus supporting the
postfunctionalist assumption of interest groups as issue creators and the importance of the
interest groups arena on non-politicised issues.

Political actors consider not just one optimal outcome, but a wide range of possibilities,
weighing the advantages and disadvantages of various outcomes (Moravcsik, 1997, pp.523-
524). Here Moravcsik refers to the LI notion that states are rational; governments weigh costs
and benefits when assessing national interests because MS essentially remain in control of
the integration process. Comparable to LI, the enforcement approach, which includes this
factor, hasits origins in game theory (Tallberg, 2002, p.611). Furthermore, this analysis of costs
and benefits relates to the ‘regime theory’ after the institutional lock-in assumed by LI. In this
stage there can still be collaboration problems because of the potential gains of
noncompliance (Moravcsik, 2020, p.16). It is important to remember that the political part of
considerations is covered by the first hypothesis. This factor only focusses on the economic
and administrative cost-benefit analysis that shapes policy. Therefore, this factor does not
really fit the PF context as even the non-politicised distributional logic is shaped in the interest
group arena (which is covered in h2). This leads to the following hypothesis:
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H3: Cost-benefit analyses are a key factor influencing implementation effort, thus supporting
the liberal intergovernmental assumption of the rational state.

On the aspect of compliance to an agreement the enforcement approach gives bigger states
a higher chance to deter. ‘States are more sensitive to reputational and material costs imposed
by others if they have less political or economic power’ (Borzel et al., 2010, p.1368).

This can be seen as a result of both international bargaining on level two of LI and the resulting
institutional lock-in on level three. LI assumes that more powerful states have greater
bargaining power, resulting in policies that may favour those countries more (Moravcsik,
2020, p.9). The following institutional lock-in helps in the monitoring and enforcement of
international rules, sanctioning states that fail to comply. It becomes even more interesting
for implementation in this case because it may be asymmetrical, with powerful
states' capacity of bearing more (enforcement) costs when not complying. It is possible that a
more powerful country believes it can interpret the rules more loosely. So, the next hypothesis
is:

H4: The power of a country is a key factor influencing implementation effort, thus supporting
the liberal intergovernmental assumption of power imbalances

The next factor is public support for the EU, which relates to Hooghe and Marks' (2009)
contention that the increased influence of EU institutions has politicised public debate. PF
even has its roots in public opinion research (Hooghe & Marks, 2020, p.5). Linking this factor
to the PF theory, we can expect ideology and public attitudes to have a huge impact on how
a policy is received and then implemented, certainly on a politicised issue. Not every issue
becomes politicised; some issues can be resolved through extensive deliberation
(Steunenberg, 2006, p.314). Or through issue linkages between domestic actors (Falkner et
al., 2004, p.466). Which is in accordance with PF, where not every issue will enter the mass
arena (Hooghe & Marks, 2009, p.8). As a result, it is possible that public opinion has no
influence because the topic of this directive has not yet entered the mass arena. However, if
it has and evidence of public opinion influencing the process is discovered, the PF argument
will be significantly strengthened. This means that we can formulate the following hypothesis:

H5: Public support for the EU is a key factor influencing implementation effort, thus supporting
the postfunctionalist assumption of the possibility of public opinion steering European
integration.

Then the concept of mis-fit, which is the difference between existing national legislative rules
and European rules, a technical mismatch. This means that a higher misfit causes a MS to
change more national laws or have more difficulties interpreting EU law. According to LI, the
result of international negotiations is mutually beneficial and produces efficient outcomes
(Moravcsik & Schimmelfennig, 2019, p.7). Delegation results in a more effective and
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integrated policy regimes than bilateral agreements provide. Following this line of reasoning,
it seems more inefficient if European legislation results in a complicated process of adjusting
national law. As a result, if there is a substantial mismatch between EU legislation and national
legislation, which leads to increased work/effort for the MS, the LI notion of efficient
international cooperation is disproven. Vice versa, if the contents of the directive easily match
existing national legislation, it indicates effective international cooperation. This results in the
following hypothesis:

He6: A high degree of misfit is a key factor influencing implementation effort, thus contradicting
the liberal intergovernmentalist assumption of efficient international cooperation.

The next factor is government capacity, state/government autonomy made up of institutional
and partisan veto players is already covered in the second hypothesis. Therefore, the next
factor that needs to be interpreted is government capacity, which consists of financial
endowment and human resources. In the short term of an implementation process, a
government has only limited control over the number of resources it has, and this is therefore
involuntary. Some countries are simply wealthier than others. The allocation of available
resources for implementing a certain directive at the cost of other governmental spending is
part of the ‘cost-benefit analysis’ hypothesis. This factor just relates to a lack of government
resources impeding or otherwise influencing the implementation process. To adhere to LI, the
capacity must be compared to the capacities of other nations. However, this factor is difficult
to compare between nations because it is difficult to standardise government capacity as a
single factor as each government is designed different with different departments assigned to
deal with this directive. Also, a comparison between the relative power of states is already
addressed in H4. This factor however does not fit within the PF framework either, as it is
unrelated to national political communities in the mass arena or actors in the interest group
arena. The incompatibility with both frameworks leads to the following hypothesis:

H7: Government capacity is a key factor influencing implementation effort, thus, supporting
neither liberal intergovernmentalist or postfunctionalist assumptions.

Culture of law abidingness is the last factor. Subdivided in; the characteristics of legal
awareness, general attitudes toward the supremacy of the rule of law, and general attitudes
toward the judicial system and its values (Gibson & Caldeira, 1996, pp.56-49). This rule of law
is very general and is not specified and encompasses both the government and citizens. In
addition, neither PF nor LI emphasises the acceptance of the rule of law as a significant factor.
One could argue that if citizens' strong opposition to the rule of law influenced policy
outcomes, this would support the case for PF. But this is already accounted for in H1 and H5.
And although Hooghe and Marks (2009) state that; ‘communities demand self-rule, and the
preference for self- rule is almost always inconsistent with the functional demand for regional
authority’ (p.2). This conception still does not encompass the whole concept like Gibson and
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Caldeira (1996) describe. The main difference is that PF looks only at popular attitudes, and
that the culture of law abidingness is also reflected in governments’ attitudes. That is why the

last hypothesis is formulated as follows:

H8: Culture of law abidingness is a key factor influencing implementation effort, supporting
neither liberal intergovernmentalist or postfunctionalist assumptions.

Liberal intergovernmentalism | Postfunctionalism Neither
Cost-benefit analysis Party political preferences Culture of law
abidingness

(Lack of) Misfit

Public support for EU

Government capacity

Power of a country

Interest groups (domestic
actors / government
autonomy)

Figure 4, Factors explaining implementation effort sorted by grand theory
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3. Research design

The implications of doing a congruence analysis with a small-N study.

The methodological approach is discussed first in this chapter. Section 3.1 contains an outline
of this method. Section 3.2 describes the research design and how it will proceed from here.
Section 3.3 goes into detail about which cases are used. The theoretical concepts from the
previous chapter will then be operationalized in 3.4. Finally, section 3.5 discusses the validity
and reliability issues that this thesis still may have.

3.1. Method

The preceding chapter discussed multiple factors that can influence implementation. This
means that the preferred method in this study should be able to account for all these factors
while also reflecting the complexity of a process through extensive observation. Aside from
comparing the three approaches, theoretical inferences about the two competing grand
theories must be made. These requirements provide a valid reason to conduct a case study,
which is a 'small - N' study that includes many empirical observations for each case
investigated as well as feedback on theoretical concepts (Blatter & Haverland 2012, p.19).

A case study can be conducted using one of three methods. The first is co-variational
analysis, which focuses on a single independent variable and its relationship to a dependent
variable, implying that X has a causal effect on Y after controlling for other variables (Blatter
and Blume, 2008, p.318). Second, there is causal process tracing, which goes a step beyond
simply identifying a causal relationship. This is known as 'Y-centred research,' in which causal
mechanisms are built to answer questions such as 'how was event A possible?' (ibid. p.321).
The third technique is known as congruence analysis, and it is used to assess the relevance
and strength of multiple theories. With this method, the researcher reflects closely on the
relationship between theoretical concepts and actual observations. If the theoretical
implications of Theory A and the observed evidence presented by the case study are more
congruent than the evidence with the implications of Theory B, it could be argued that Theory
A has more explanatory power (Blatter & Haverland 2012, pp.144-145). This thesis is best
suited to this third technique of congruence analysis. We want to figure out which approach
provides the best explanation and what inferences can be made in a broader context using
these insights. And not simply identify causal relationships or the implementation process'
driving forces.

Blatter and Haverland (2012) distinguish two types of congruence analysis. The
‘competing theories approach’ which assumes that one theory can give a better explanation
than other theories. Contradicting theories lead to different implications, meaning that in
each instance in the real world only one theory can provide the best explanation. The second
type is the 'complementary theories approach’, which emphasises the complementary nature
of theories and the possibility that a combination of different aspects from both perspectives
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may provide the best explanation (ibid. p.145). The fact that this thesis formulates hypothesis
from different schools of thought makes that a ‘competing theories approach’ seems logical.
However, one must consider that reality often is ambiguous. And these two are ideal types,
following that logic, the focus will lie on the theories competing, but complementary aspects
will not be shunned.

3.2. Research design

This research is designed as a case study, meaning one phenomenon delimited by space and
time with a theoretical significance (Gerring, 2004, p.342). There are 27 MS and countless
directives that are implemented in those countries. This gives a lot of potential cases. The
implementation process of the NEC directive in the Netherlands and Belgium is chosen with
regards to the length of this thesis and the relevance of the case.

Which methods are used and how will data be collected? There are multiple ways to
collect evidence and access information about the case. The six main sources are:
documentation, archival records, interviews, direct observation, participant observation and
physical artifacts (Stake, 1995; Yin, 2009). If a researcher needs to make substantive and
convincing claims, s/he must collect data from multiple sources, allowing evidence to be
double or even triple checked. This is called data triangulation (Smith, 2018, p.1044).
Documents and people are the main sources of evidence in this thesis, because in policy
research almost all relevant evidence, data, and ideas come from these two types of sources
(Bardach, 2009, p.69).

The first is desk research into policy documentation about the implementation of the
NEC directive. This documentation consists of proposed legislation, letters to parliament and
EU documentation (Stake, 1995). These documents are freely available on government
websites. All documents that mention the NEC directive are considered and judged on its
content. Useful documents will be analysed. In practice this means all policy documents made
available by the government that do not just mention the NEC directive but discuss its
substance, from 14-12-2016 (when de directive was decided upon) until the start of the
research (1-4-2022). For the Netherlands there are 33 documents in eight types that are
relevant and mention the NEC-directive in such an extensive way that text can be
contextualised and meaningful inferences can be made. These documents are policy rules
(beleidsregels), ‘wet openbaar bestuur’ requests (wob-verzoeken), decisions (besluiten),
letters (brieven), briefings from the government to the house (kamerstukken), answered
questions from the house (kamervraag met antwoord), publications (publicaties) and reports
(rapporten). For Belgium 18 documents could be found that purposefully elaborated on the
directive. Three of these come from the federal government, the rest is from the Flemish
government and consists of plans (Plannen), briefings (kamerstukken), reports (verslagen),
decree’s (decreten) and reports of hearings (verslagen van hoorzittingen). This documentation
will consist of primary data as well as secondary data. Meaning both information that is
already collected and processed or observed first hand. Press articles that might give some
further evidence or insights will also be looked at. Certainly, for the Belgian case where
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unfortunately and after many attempts no one was able to do an interview. All these sources
grouped together will form one comprehensive storyline, resulting in relevant factors being
identified. The text in the documents will be analysed and, if it fits, be assigned one of the
categories of the operationalised factors. Important to note is that this coding is 'not a precise
science, but a 'primarily interpretive act' that occurs between data collection and more
elaborate data analysis that happens once all the data has been categorised (Owen, 2014,
p.15). The second source of evidence are interviews. Because this gives a different interesting
point of view from an insider that has first-hand experience of the process or another type of
relevant knowledge of the case. It also helps to verify the findings and put them in context.
People found willingly to cooperate with this are Mr. drs. Jacobs who is the ‘Theme Leader
Legal Program DG Nitrogen’. Mr. J. Reiss who is senior management at the ministry of
Infrastructuur en Waterstaat (lenW). And someone who wants to remain anonymous, but
who works at the Directorate General (DG) Environment for the EC. The interviews are semi-
structured and guided by the different factors contained in a theoretical prediction matrix as
prescribed by Blatter and Haverland (figure 5) (2012, p.188).

Implementation is largely determined by the level of effort a government invests in
the process. Thus, it is necessary to identify the motivations behind a government's
implementation efforts. This study is conducted as follows. To provide context for this case,
an overview of the evolution of environmental policy is given first. Second, the effort for each
country is evaluated based on standardised reports under article 6 of the NEC directive.
Thirdly, the eight theoretical variables provided by the three approaches are then used to
analyse the implementation-influencing variables. Finally, theoretical conclusions are drawn.

3.3. Case selection

While doing a congruence analysis, a researcher first must choose relevant theories (as has
been done in the previous chapter) and then select the case(s) which are most fitting to the
goal of the research (Blatter & Haverland, 2012, p.150). The goal of this analysis is to try and
provide sufficient evidence to add to the relative strength and explanatory power of one or
both theories. Due to the focus on the theories, case selection is far less important for valid
inferences in a congruence analysis than in a covariance analysis. However, some prior
knowledge of the cases is still required (Blatter, 2012, p.7).

A directive's implementation process is chosen because directives differentiate from
other EU legislative instruments in one important way. They provide MS more flexibility in
terms of interpretation. A goal is set but the path taken can be designed by the MS (EU, 2022).
Directives have a far more extensive implementation process than a regulation that just needs
to be entirely adopted into national law. This makes a directive theoretically more interesting.
In this case the NEC directive has been selected (Directive (EU) 2016/2284). This directive sets
a goal for countries to reduce emissions for five important air pollutants (European
Environmental Agency (EEA), 2016). Its relative recency is one of the reasons that this directive
is selected. This implies that the contents are relevant, and that the implementation process is
not out of date. But the directive is not that recent, which means that there are already
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enough documents available that provide context for the process, as well as studies that
provide overviews of the measures taken and evaluate MS implementation efforts. Another
reason this directive was chosen is because there is a lot of public discussion in both Belgium
and the Netherlands about the greenhouse gases covered by this directive, particularly
nitrogen dioxide (Bontjes, 2022). This means that there is a high chance of politization while
at the same time there is still a clear result of delegated and pooled sovereignty. This
combination makes it a good testcase for LI vs PF. What makes it even more suitable as a
testcase for these two theories, is that environmental policy has strong and clear economic
implications (limiting and constraining economic activity) as well as an ideological divide (the
environment is a bigger issue for the GAL parties). The Netherlands and Belgium are
specifically picked not just for the language in which policy documents are available, but also
for the different approaches in which both countries seem to have implemented the directive
into their legislation. The EEA (2020) stated that when countries were required to disclose
their additional policies and measures (PaMs) resulting from the adoption of this regulation,
the Netherlands reported none, whereas Belgium reported 72 PaMs, the highest of any
country. This difference may indicate a contrast in implementation which is theoretically
interesting and makes for a stronger case study in a congruence analysis. In this type of
analysis, it is preferable that cases show substantial differences in the main independent
variable, which in this case is the implementation process (Blatter, 2012, p.7). Another
aspect that makes these two countries particularly suitable for congruence analysis is that,
aside from the apparent difference in implementation, they are very similar in terms of size,
power, and culture. This is a strength in isolating factors that influence implementation effort
but, is a weakness in the generalizability towards a greater population of European countries.

3.4. Operationalising implementation

Operationalisation is to make abstract theoretical concepts measurable (Bleijenbergh, 2015,
p.53). It is of importance to operationalize the theoretical concepts that are being explained
and the variables that try to explain. This transition from concept to observable phenomenon
is performed as follows. The dependent variable, implementation effort, s
operationalised first. Second, the various factors influencing implementation effort is made
measurable. The process of implementation in a state is shaped by the amount of effort put
into it, as shown by the table of Bondarouk and Mastenbroek (figure 1) (2018, p.18). But why
does a state choose to put effort in it and is this even a choice? The explanation to why can
be found in a broad context with many variables that can have an influence. It is not likely that
all variables can be accounted for, but the three approaches to complying with EU law give a
steady point of departure for identifying the most important variables that influence the effort
a state puts in the implementation process. Note here that both compliance and
implementation literature are used, which might seem like different fields of inquiry.
Nevertheless, this is a semantic distinction, most of the compliance and implementation
research is concerned with both the process of how a given norm is implemented and the
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result in terms of rule conformity. “Implementation and compliance are therefore two sides of
the same coin” (Treib, 2014, p.5).

Effort

What needs to be explained is the effort, which is the political attention and power invested
domestically by governments to achieve a policy's goals (Schaffrin et al, 2015, p.262). This
goes beyond technical limitations and is therefore theoretically the most interesting. Before
analysing the drivers of implementation effort, the amount of effort must be determined.
Bondarouk and Mastenbroek interpret relevant aspects of effort in a mostly technical manner.
However, because policies are implemented into (partly) existing legislation, budgets are not
drawn up for every policy and measure, and because each country has different budget
distributions, it is difficult to compare between states. As a result, it was decided to use an
easily comparable interpretation of effort. Namely, the National Air Pollution Control
Programmes (NAPCP) report, this is an official and mandatory reflection made for both
countries and includes the efforts to comply with the rules evaluated by independent
researchers. The benefits of using this report are, once again, comparability; each state here
reports their emissions in the same format, which is then evaluated by the same research
team. According to the EC it is the main governance instrument by which MS must ensure that
the emission reduction commitments for 2020-2029 and 2030 onwards are met (2022). The
second advantage is the completeness of the review, as it considers both the reporting by
states and the PAM’s. The lack of comparison to other reports is a disadvantage of using only
one type of report. Another disadvantage is that these reports only show the final legislation
and measures. So, the effort that went into making these agreements is not accounted for.

Hypotheses

Now that the effort has been established, the factors influencing effort must be
operationalised. Oliver Treib (2014) summarized and brought together most implementation
and compliance literature. In his overview he identifies four domestic factors influencing
willingness to comply, namely: party politics, misfit, public opinion, interest groups (p.22).
Then there are also two factors relating to a state’s capacity to comply, being administrative
capabilities and the number of veto players (ibid. p.25). The variables are used as a tool to
assess the documents. Coincidentally the factors Treib provides are almost identical to the
theoretical factors formulated in the preceding chapter. With minor differences, namely that
in this thesis veto players and crucial domestic actors are combined as the factor interest
groups, that (economic) cost-benefit analysis is included, and that Culture of law abidingness
is included. The following matrix gives an overview of these factors including all hypothesis,
that will be operationalised next.
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Factors

Liberal intergovernmentalism

Postfunctionalism

Party political preferences

Party politics in government is
important, but this is not a part
of the institutional lock in, so it
is expected not to play a role.

Political parties shape arena
choice. This influence might be
reflected in policy

implementation.

Interest groups

Bargaining between domestic
actors is important, but again
does not occur at the third
level.

Interest groups play a big role
in issue creation. And influence
decision-making if an issue

does not get politicised.

Cost-benefit analysis

After the institutional lock in
there can still be collaboration
problems because of potential
gains of noncompliance

Focus lies on political pressures
or on interest group pressures
not on technical

considerations.

MS power

The power of a MS is a very
important factor both in
shaping policy (making it easier
for them to implement) and in
the implementation process
states can

(powerful carry

higher costs of noncompliance)

Focus lies on identity not MS
power.

Public support EU

Does not play a role, even
national preference formation
through

happens pressure

groups and not public opinion

Public
important as a reaction to the

opinion is very

mismatch between function
and form, it is a basis for the
formation of party strategy.

Misfit

International cooperation is
assumed to be more efficient,
so LI expects there be to be

little misfit.

Differences in institutional lay-
outs or unclear goals is not a
part of postfunctionalism.

Government capacity

Is involuntary and has in this
conception no relation to the
relative power of a state.

Capacity and resources of
governments do not play a big

role in this theory

Culture of law abidingness

Does not have a strong focus
on accepting the rule of law.

A culture wide phenomenon is
not limited to public opinion, so
PF does not have a meaningful
prediction on the role of this.

Figure 5, Prediction matrix

There is a brief description of each factor's empirical manifestation. Many of these factors

were used in quantitative analyses, suggesting a bit of flexibility from the researcher in
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translating them into qualitative research. The next step is to carefully consider which
indicators in texts may indicate support for one of the hypotheses.

Party political preferences: There are several indicators that can make this factor relevant. The
most straightforward are direct mentions of political parties (in or out of government). The
second are reflections of political beliefs or principles in final policy plans, discussions, or draft
versions. To recognise them, this analysis first determines what the political parties’ positions
on emission reductions and environmental control are. It can then be better recognised
whether these positions are reflected in the documents.

Interest groups: This factor relates to the external influence (outside the authorities) on the
policymaking process and encompasses an array of organisations. First, interest groups that
can influence the policy process need to be identified (for example, environmental
organizations, action groups, or lobbying groups). If they as an organisation (or results from
their research) are mentioned in documents, this could indicate their influence. For example,
‘in the drafting process company A/organisation B were consulted.” Nevertheless, political
influencing does not always take place in the open or is documented. Therefore, interviews
can be useful for this factor, because people involved in the implementation process have a
better understanding of which actors are involved.

Cost-benefit analysis: This consists of the different options national governments have
regarding policy and compliance with economic considerations. It is expected to be an
influential factor when one or more of the following is recognised. First, is the mentioning of
the EU’s enforcement mechanisms. Second, when comparisons to other countries'
compliance behaviour are being made, or third the presentation of policy options in a way
that acknowledges both the pros and cons of a certain decision. Note that if it concerns
political considerations, it will be labelled as party political preferences because this factor is
focused on the economic and technical parts of policy considerations. This last one might be
difficult to distinguish from budgetary estimates. So, overviews of different costs won’t be
included, but if these budgets contain considerations or when alternatives are given, they will
be included.

MS power: This is the one factor that is best valued/formulated when contextualized in
comparison to other nations (i.e., for example, government capacity can ‘stand’ on its own,
but power exist only in relation to other countries). And is not something you would find in a
text. So, if the experts could confirm or deny the possibility of a larger role for powerful states
in the policymaking process and subsequent (non)compliance, then the interviews would be
very useful for this factor. Furthermore, real power to shape EU law is mainly mitigated by a
highly institutionalised context. But things like population, and GDP are some exact measures
of power. For the power in the decision-making process shaping policy indices like the one
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created by John F. Banzhaf are used to measure the political power of countries in voting
systems (Gabor, 2020).

Public support for EU: This factor is present when a decision's potential unpopularity is
mentioned. Both previous public discontent as a reaction to an earlier measure or expected
discontent can be used as an argument for changing or scrapping a measure. This could also
work the other way around by mentioning a European law or directive that is perceived to be
popular among the public. A more indirect measure of public support for the EU is when the
documents mention public consultation on this directive. Consultation with the general public
may reveal some attitudes toward the EU, but it may also be just about the directive's
contents. If it is revealed that public opinion, in general, is of great importance, this could still
contribute to the analysis.

(Lack of) misfit: Misfit in this thesis is the incompatibility of an EU directive with national Law,
or the unclear language/goals that are formulated. Prior research identified the major sources
of misfit in terminology as the following: sometimes European concepts do not match national
concepts. Existing national regulations then use different definitions. Another problem is
vague or completely undefined European concepts. Moreover, implementation problems
sometimes arise if the scope of a concept is different at the European and national level (Raad
van State, 2011, p.36). It is expected to be a big factor when there are found to be mentions
of the difficulty of language and uncertain goals in directives. For example, ‘it is not clear what
the limit value in... needs to be.” Also, comments relating to the incompatibility or difficulties
in changing policies in measures to fit the directive.

Government capacity: This factor relates to issues with human and financial resources. For
this factor to be present, there must be mention of the (lack of) budgets and or staff to execute
and control measures. If the scope of a policy proposal is ‘there is decided only to go this far
due to budgetary limitations,” or ‘this could not be executed/evaluated because of a lack of
staff', then this is a clear indication of government capacity having influence.

Culture of law abidingness: The most difficult factor to operationalize because of its
broadness. In most research it is operationalised on a country level with indicators like the
transposition speed (Toshkov, 2007). The transposition speed will still be included. However,
more indicators are needed. The number of infringement proceedings could give an indication
of how many times a MS does not adhere to European law. The transposition speed and
number of infringements are both given by the EC (2022). Evidence for a culture of 'non-law
abidingness' in the documents, could be phrased as; discrediting European institutions,
downplaying the importance of implementing this directive, and failing to meet deadlines or
goals set by the directive. In a law-abiding culture, one might expect to read about things that
must be done because an EU directive requires it, but not in a context of the potential costs
(this is cost-benefit analysis). If a country implements based on the perceived legitimacy of the
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EU in that country and not solely based on enforcement costs, this could also be a sign of this
culture.

3.5 Validity and Reliability

Regarding external validity (the degree of generalizability of the results), a high degree of
external validity can never be obtained for research with only one or a few cases, such as this
thesis. This is due to the context specificity of one case (Flyvberg, 2006 p.224). This thesis is
not seeking a couple of factors that can be labelled as ‘if X is present then Y’. The main goal is
trying to explore which of the theoretical insights, on both levels, give the best explanation.
This research attempts to test hypothesis and generalise them to theory, rather than inferring
from statistical fact. Here it is important to understand that case inference must not be
confused with statistical interference (Yin, 2009). The most-similar method adopted in this
qualitative study is prone to problems of nonrepresentativeness because without selecting
from a large-N sample with a systematic cross case selection strategy case selection can be
speculative (Gerring, 2009, p.28). The fact that the two cases chosen for this most-similar case
study are from relatively average European countries should aid isolating factors that
influence implementation. As a result, there may (hopefully) be some conclusions that help in
formulating theoretical premises which might have implications for theories of European
integration.

Secondly, there is internal validity, which refers to the extent to which a study attempts
to reduce systematic error and bias. Confirmation bias, selecting and interpreting information
in such a way that it supports one’s hypothesis, can be a big issue in case studies (Flyvberg,
2006). This means that a researcher must make clear why factors are measured in a certain
way (Bleijenberg, 2015m p.120). It is certainly a problem when gathering facts through
document analysis. Because the researcher has selected all the evidence found in documents
him/herself. Blatter and Haverland (2012) propose a solution to combat this bias by being
specific and explicit when formulating predictions and doing so before conducting empirical
analysis (p.165). Specifically for a congruence analysis, the internal validity must be increased
by making sure that the (predicted) observations reflect the conceptualization of a theory
precisely, this is called concept validity (Blatter& Blume, 2008, p.327). A high degree of
concept validity is achieved in this research by being as transparent as possible, providing an
extensive overview of the documents used and which parts were considered to as indicating a
factor. Confronting selection bias is done by considering all types of documents that concern
the NEC directive, and by comparing these findings with the conducted interviews.
Nevertheless, there are still limitations to the research in this thesis. On the one hand there is
selection bias on the side of the researcher deciding on if a document is suitable. On the other
hand, there is also selection on the part of the governments that do not release just any
documents if they might include delicate political information or other internal information
that could be useful in this analysis. After the decision of suitability there is still the issue of
subjective interpretations by the researcher. To combat this, achieve intersubjectivity, and of
course increase knowledge, different interviews are conducted. This will ensure the
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incorporation of different perspectives and try to mitigate the possibility of a limited selection
of information by governments and by the researcher.

When research is reliable, it produces similar results when repeated using the same
method. The reliability can be secured by clearly mapping out all the steps taken in the
research plus a justification of those steps. Concretely, when a congruence analysis is based
on “explicit differentiation and specific temporal order with respect to the two inferential
leaps” its reliability can be improved (Blatter & Haverland, 2012, p.165). The first step is
extracting expectations from the theory. Secondly, these should be compared with empirical
evidence. Thirdly, the researcher draws conclusions about the explanatory power of the used
theories for the cases investigated by this research. This is done by comparing levels of
congruence between the observations and expectations. The predictions not only have to be
empirically supported, but they must also have more empirical evidence than the rivalling
hypothesis. Lastly, the theoretical explanatory power is being fed back into the broader
theoretical discourse and its relevance compared to other theories is asserted (ibid.).
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4. History of climate directives

What historical developments paved the way for this directive?

Before analysing the implementation process, a thorough examination of the history the
directive is required so that the reader and researcher can be properly introduced to the
subject.

Environmental problems do not end at borders, for example pollution of large
European rivers as the Rhine or the Danube concerns many countries. This is also true for air
pollution, for example the problems of acid rain in the 80’s caused by UK coal plants that
impacted Scandinavia (Delbeke & Vis, 2016, p.9). When the potentially disastrous effects of
climate change became clear, it was evident that more international cooperation was
required, and Europe needed to speak with one voice in international negotiations. The first
treaties of the EU did not refer specifically to any policy regarding climate. The climate policy
of the EU started as a part of environmental policy. With climate policy concerning the
reduction of greenhouse gasses, and environmental policy concerning nature in general,
including biodiversity water and air quality, as well as chemicals (EU, 2014). During the Paris
summit of 1972 the European Economic Community (EEC) set a starting point for the EC to
draft the first Environmental Action Program (EAP). The legal basis of the current legislation
can be found in the Single European act of 1987. Based on that act provisions concerning the
environment were added to the EU treaty (EU, 2012). This ensured that the Council together
with the European Parliament could make decisions on environmental laws based on qualified
majority. This is what is now known as the ‘ordinary legislative procedure’ (Delbeke &Vis,
2016, p.9). The history of directives goes way further back with its legal basis in the Treaty on
the Functioning of the European Union (TFEU) signed in 1957. A directive is phrased as ‘a
legislative act that sets out a goal that all EU countries must achieve. However, it is up to the
individual countries to devise their own laws on how to reach these goals’ (EU, 2022). In the
80’s and 90’s a discussion emerged concerning which instruments should be used to reduce
emissions. Some states were in favour of taxing pollution and others thought of setting overall
limits on pollution (capping) (Delbeke & Vis, 2016, p.10). Eventually the debate steered
towards cap-setting and emissions trading which was beneficial for the total reduction and
where legislation could be decided on through Qualified Majority Voting (QMV) in the council
(ibid.).

4.1 Process leading up to the current directive

Although there are many international and European strategies to reduce air pollutants, there
is still a big part of the European population that is exposed to higher concentrations of
pollutants than the agreed upon limits (EEA, 2018). The first NEC Directive was adopted in
2001 and put limits on four air pollutants that needed to be reduced by 2010 and every
following year (EEB, 2016, p.10). In 2013 the Commission published the Clean Air Programme
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for Europe; this contained a proposal for a new NEC directive together with other proposed
bills. To achieve adequate levels of air quality and to reduce impacts on ecosystems and the
environment, the European Parliament and the council have signed the NEC directive that will
put stricter limits on five pollutants (EU, 2016).

4.2 Contents of the directive

To reap better results in the improvement of air quality across Europe the National Emission
reduction Commitments (NEC) Directive (2016/2284/EU) entered into force on 31 December
2016 (EU, 2016), replacing earlier legislation namely Directive 2001/81/EC. The goals of the
2016 NEC directive are to cut EU-wide emissions of sulphur dioxide (SO2) by 79%; nitrogen
dioxide (NOx) by 63%; non-methane volatile chemical compounds (NMVOCs) by 40%;
ammonia (NH3) by 19%; and particulate matter (PM2.5) by 49%, compared to the emission
levels in the base year 2005. These are all primary pollutants (European Commission, 2016).
This goes further than the directive it replaces and adds one extra pollutant. There are
emission ceilings for 2020 and 2030. The ceilings for 2020 are equal to the ceilings set by the
Gothenburg Protocol (which were set by the United Nations Economic Commission for Europe
(UNECE)). The new ceilings are based on projections of the effects of current policies in
Europe. These effects have been calculated using a GAINS calculation model. With this model
an optimal distribution among the various countries is made (lbid.). The percentages differ
per MS which is a difference with earlier air quality guidelines. Another difference is that
earlier, states were only required to develop air quality plans if they exceeded pollution limits;
now, states must develop plans regardless of pollution levels. Though this directive does not
address methane emissions, it does include a recommendation in the appendix to encourage
efforts to reduce methane emissions.

Regarding reporting and control, this directive requires that MS draw up national air
pollution control programmes where they describe how the emission reduction commitments
will be met. This is called The National Air Pollution Control Programme (NAPCP), which is in
article 6 of the directive. MS must report their national emissions to the Commission in
February within a 2-year time span using the methodologies set by the UNECE Long Range
Transboundary Air Pollution (LRTAP) Convention. Therefore, emissions of 2018 must be in
before February 2020 (EEB, 2016, p.20). Every year a briefing is made to summarise the most
recent data. In article 5 several flexibilities are included. An adjustment process is included
here where MS can adjust their emission inventories downwards when noncompliance is
caused using newer methods of measuring (EEA, 2016). This extra flexibility should help MS
avoid missing targets due to changes in knowledge, or vice versa, from failing to precisely
adapt their emission inventory to the most recent knowledge to avoid missing targets (ibid.).
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5. Cases

When comparing two cases, what parallels can be identified in the actual implementation
process?

This chapter describes the implementation processes in both the Netherlands and Belgium.
Beginning with the transposition into national law and the implementation effort of both
countries according to the NAPCP report. The evidence found for each identified factor
constituting this effort is then presented.

5.1 the Netherlands

The Netherlands has been implementing policies to clean the air of emissions and pollutants
in various sectors since the 1990s. An example of this are the emission requirements for
industry and agricultural companies. These rules were also the result of the implementation
of earlier European directives in national regulations (Rijksoverheid, 2019). This provides a
solid foundation for the new legislation. During preparation the NEC program was discussed
with provinces, municipalities, environmental services, social organizations, and industry
(Ministerie van lenW, 2020). Furthermore, the program was, according to article 6 paragraph
5 of the NEC guideline, open to the public for comment and remarks, by using section 3.4 of
the General Administrative Law Act. The NEC program was then submitted to the House of
Representatives (Tweede Kamer), based on forecasts made by RIVM, the responsible ministry
(lenW) expects the Netherlands to comply with the reduction commitments (RIVM, 2018). In
the national budget of 2018 (the first that was drafted after the NEC directive went into effect)
the new guidelines are incorporated. The clarification of the budget states that the new
guideline uses reduction percentages instead of emissions ceilings, which is somewhat
complicating, but this does not increase costs. The ‘Nationaal Samenwerkingsprogramma
Luchtkwaliteit’ (NSL) is prolonged until the new environmental code is in force in 2023 resolve
some issues (Rijksoverheid, 2017). In the following year’s budget, some bottlenecks are
mentioned for intensive livestock farming (PM2.5) and for inner cities (NO2) (Rijksoverheid,
2018). Same for the 2020 budget. In 2020 the clean air act was signed (Schone Lucht Akkoord
(SLA)) which gave an additional 50 million euro to resolve air pollution problems
(Rijksoverheid, 2020). The budget for 2022 points out that the estimate of NH3 emissions in
2030 might exceed the EU guideline with 1 kiloton (Rijksoverheid, 2021). But in the end, it is
very likely that with the current adopted policies the Netherlands will meet the emissions
reduction commitments for both 2020 and 2030.

The NAPCP report for the Netherlands concludes that with measures only the NH3
emission reduction commitment is missed by just 1%, and with additional measures every
commitment can be fulfilled (Ricardo Energy & Environment, 2021A, pp.10-11). The Dutch
Informative Inventory Report (lIR) lacks comprehensive information on projection
methodologies, underlying assumptions, and data used, according to the research team. Also,
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the reporting format is not correct. So, the transparency and completeness of the reports are
not up to standard (ibid. p.17). The comparability and the consistency of the projections are
good, the accuracy of the projections need minor improvements (ibid, p.19).

What factors could be identified as key in the implementation process? What follows
is an overview of the evidence found in 33 documents for each potential factor influencing
implementation complemented by the interpretations of the professionals that are
interviewed.

Party political preferences

All documents combined, there is no mention of a political party, indicating that further
investigation is required. Figure 6 provides a brief overview of the stances of the political
parties in government to easily identify party political preferences. These are the parties'
positions on the nitrogen crisis because it is closely related to the directive and no party takes
a political position on the NEC directive.

WD [Conservative | CDA (Cristian | Dag [pragressie | CU (Christian]
liberal) democrat] liberal)

Certainly, wianits | Wants  to  reduce | Focusses a bit more | Wants rmore
sustainability If It Is| emissions, but neads | on the dimate and | sustainability  and
possible but not iFit| a ‘proportional | nature but still wants | roorm for nature with
harms the ecomormy | contribution from all | room far the | ambitious  armission
and not every nature | sectors”™ [COA, 2021, | economy [DEE, | reductions (cy,
reserve can be saved | pad) 2021) 2022)

[Wwilnl, 2022

Figure 6, Overview of political stances Dutch governmental parties

With these stances in mind, still no clear opinions can be recognised in the texts. There are
occasional government stances on how to implement the directive like “regarding the view of
the government on burden-free implementation, the directive is leading in this regard” (2019B,
p.69). However, these are not truly political convictions. This can be explained by the fact that
policy documents should not reflect political views. As Mr. Reiss (Appendix B) describes ‘from
legal theory it is a basic principle that you implement the directive as neutrally as possible.” He
confesses that in practice it is unavoidable that politics gets involved, because in the end
‘everything is politics.” When the draft legislation enters parliament, you see all parties trying
tointerfere, both in and out of government, and give the legislation their own taste, regardless
of the wiggle room MS get in a certain directive. Mr. drs. Jacobs claims that “the political-
administrative landscape plays a very important role in the method of implementation.” But
that it is dependent on the scope member states’ own interpretation given by the directive.
In a couple of documents of required reflection towards the EU, there are arguments
to suggest that the scope of this directive is too limited. This does not really reflect on the
views of the parties in government, but is interesting nonetheless. For example, in a concept
report on the nitrogen crisis; “The decrease in imports is also limited by the only slight decrease
in the NEC ceilings” (2021L, p.676). Or from the response to an EU questionnaire: “there is
little or no regulation of the components of particulate matter, in particular black carbon which
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is also an important short-lived climate pollutant” (2018, p.5). Followed by, “The fact that,
especially for PM10 and PM2,5, the EU limit and target values are less stringent than WHO
advisory values leads in several countries to discussions whether the EU norms are sufficiently
protecting human health or stricter standards are needed” (ibid, p.11). Mr. Reiss wouldn’t be
surprised if this is politically motivated. It could be that the Netherlands wants more stringent
demands, and then it becomes an internal market discussion, because “your own national
industry is confronted with very strict requirements. While the neighbouring countries, which
also all emit nitrogen and emissions, have less strict regulations.”

Interest groups

Are stances of third parties reflected in policy considerations? Some domestic actors are
mentioned, these are mostly the two associations of local governments. Like in the
elaboration on the ‘omgevingswet’: “IPO and VNG have indicated that they agree with the
proposal not to allow decentralized environmental values for the nec-ceiling.” (2019B, p.71).
Or in a letter to the house; “During the drafting process the program was discussed with
provinces, municipalities, environmental services, social organizations and industry” (2019,
p.4). Here the industry and social organisations are mentioned, but there is no elaboration on
which organisations of companies specifically had their say. From the public consultation we
learn that one of the parties representing industry is EnergieNederland, which is a trade
association for all energy companies (Energienederland, 20191, p.4). In the reflection to the
EU there is noted that; “The Netherlands has a number of interest groups that regularly ask
for attention to be paid to the subject of air quality and how to deal with yet remaining
exceedances” (2018, p.6). The experts confirm the importance of consulting third parties; all
groups are 'extensively involved,' according to Mr. drs. Jacobs. Mr. Reiss explains that lobbying
and influencing occur at all levels, including the European parliament or Council, the
government, and political parties. “All large companies have representatives and professions,
and industries all have a large lobby.”

In this case there are no notions of individual actors in the process.

Cost-benefit analysis

Regarding this factor, 18 of the 33 documents mentioned one or more considerations made
regarding the costs of the to-be-implemented policy, the EU's enforcement mechanisms,
and/or other countries' compliance behaviour. For example, in a released record of a cross-
departmental meeting the directive is mentioned as follows: “for the emission reduction
percentages that NL needs to realise it is possible to make ... a cost-effective distribution”
(2021A, p.140). This could indicate that policymakers are concerned with keeping the
expenses low without noncompliance, just as the following quote where the flexibility of the
directive is used in so there is no need to comply at all costs: “it is possible to differ in emission
level’s ... to retain flexibility in the way the Netherlands wants to reach the emission ceilings”
(2019B, p.69). Furthermore, in different reports advising policymakers, different policy
options are given both with their pro’s and con’s, this is also the case in the official Dutch NEC-
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program (2019H, p.36) A clear example of the government being concerned with the
enforcement mechanisms can be found in a letter from the minister of foreign affairs to the
chair of the house; “there is an exceedance of the emission ceiling under the NEC-guidelines ...
for this a correction is to be requested in order to prevent juridical consequences” (2019D, p.3).
A note released in 2022 states; “if other countries comply to their NEC-obligations for 2030
(which is by no means certain) ... 36% of the Natura2000 will be below the KDW” (2022C,
p.397). This indicates that other MS compliance behaviour to this directive is considered when
designing policy. Also, in the broader nitrogen dioxide debate there are regular mentions of
economic costs in comparison to the environmental benefits. For example, comments to a
report by ABDTOPConsult: “Achieving VHR goals ... require (too) significant economic
sacrifices.” (2022B, p.269). Therefore, it is safe to say that policy documents indicate cost-
benefit analyses to be a substantive part of this directives’ implementation process.

The experts endorse these findings. Although Mr. Reiss stresses that almost all these
analyses and impact assessments happen in the formative stages of a directive. “When a draft
directive is announced a whole process that ends in implementation is started ... and fairly
quickly the impact on different parties is looked at” (Appendix B). This is done with a so called
‘BNC fiche’ where the ministry assesses the impact. To inform the government as well as the
house and the senate of all the consequences it has for which sector. Mr. drs. Jacobs confirms
this and explains that ‘most of the influence is in the preliminary stage’, and that in that stage
“member states with the same interests can join forces, but a country that does not comply is
not an example” (Appendix B).

Power

The Dutch GDP was 860,7 billion Euros in 2021, which ranked them fifth, below Spain and
ahead of Poland (Statista, 2022). Concerning population, the Dutch people make up 3,89% of
the European population. Making it the 7" most populous country in the EU (Kajanek, 2022,
p.182). Voting power in the EU Council is also a good indicator of state power. Jakub Gabor
(2020) calculated each MS's voting power before and after Brexit using Banzhaf indices. The
Netherlands was ranked seventh on both occasions, just below Romania and above Belgium
(p.196). In terms of power, the Netherlands ranks above average, just below the most
powerful countries in Europe.

How does this power reflect in policy? Mr. Reiss states that to influence policy at the
early stages you need big countries to get a majority, so there they are influential. But after
the directive is released, “Big or small member states, this doesn’t matter, if you don’t
transpose properly this will be a reason for the Commission to start a procedure”. He thinks it
isn’t the case that countries would try and dodge European legislation. “/ don’t believe that
there is then a lot of searching for, well, to put it in quotes, to dodge what is intended.” This is
also in accordance with a law-abiding culture.
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¥

Figure 7, Overall transposition performance (EC, 2022)

Public support
This factor may be of interest in this case, as it pertains to the public debate surrounding the
nitrogen crisis. For the establishment of the NEC-program there was a public consultation
where individual citizens could review the program and give comments. The ministry
concludes that; “The submitted views have not led to major changes in the NEC programme.
However, the NEC program has been supplemented and clarified in places based on the views”
(2019C, p.4). Indicating that the public’s opinion is at least taken seriously, because there is
regard for what citizens submitted. Mr. Reiss confirms that this public consultation is
obligatory and that it includes all parties, not just private citizens. He then goes on to say that
‘if the minister or the government, thinks it makes sense, that is incorporated into the design
[law].” But these consultations are unannounced and mostly professional compliance parties
are the ones who keep an eye on when a draft is released, he thinks that regular citizens will
mostly miss this.

In the broader context of policymaking within the nitrogen crisis the potential tensions
in the farming sector are mentioned (2022B, p.268). Plus, that the current polarisation is
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insufficiently accounted for (ibid. p.269). But these reflections of public opinion on this
directive and not an expression of the public support for the EU. Mr. Reiss asserts that the
government and policy assistants will always consider how society will perceive a policy. “They
will adjust accordingly, as long as it within your national policy of course.” Mr. drs. Jacobs
specifies that; “public opinion plays a big role in the sense that it influences the political-
administrative landscape.”

Misfit

Misfit relates to number of policies that need to be created and/or the extent to which existing
policies need to be adjusted. In contrast to other MS the Netherlands reported no additional
PaMs (EEA, 2020). This could indicate a straightforward process, and thus a good fit. This
apparent fit was also reflected in official government documents, which referred to it as a
“policy-poor turnover" (2019A, p.1). The official decision announces that there is no mayor
change and that “The main change is that the NEC-ceilings are designed as environmental
values and are included in the Decree on the quality of the living environment“ (2019B, p.72).
And in a strategic report by the ministry of LNV is concluded that “.. to fulfil these goals. This
NEC-program contains no additional measures” (2022E, p.50). The official NEC-program
reports some bottlenecks that need collective effort (mainly NOx exceedances in some
places), but this could easily be resolved with some minor changes (2019A, p.3). There are
mentions of unclear formulations and incoherence, which are reflected upon in a
guestionnaire created by the EU to allow states to judge various air quality measures. For
example, among other small complaints; “It is not clear yet, what the PM2.5 limit value will be
in 2020 ... Member States do not have an indication of the PM2.5 limit value in 2020. So, they
can’t implement any new limit value yet, or anticipate a stricter value” (2018, p.19). Thus, the
texts could not provide any clear evidence of misfit.

The interviewees reflect this in their views. “Never experienced a misfit. However,
when implementing a directive, it will of course be necessary to carefully consider the
compatibility with national policy” (Mr. drs. Jacobs). She expects it to be more the case for
directives that are entirely new, but for directives (like NEC) that build on earlier agreements
this is not the case. Mr. Reiss agrees and sees that misfit is accounted for in preliminary stages.
“If this misfit is very technical the EC will recognise this on its own” and if it concerns broader
policy MS will seek alliances with bigger states that have the same problem.

Government capacity

Although there are more than several mentions of costs of policies, or for example expenses
that had to be made to maintain measuring equipment, it is never formulated in a way that
could indicate a shortage in budget or staff. Costs are mostly referred in a similar way as is
done in the next quote from the official gazette: “The costs for the national government for
drawing up national emission inventories and forecasts are estimated at an average of EUR
500,000 per year” (2017, p.6). This means that policy documents can not provide any
indications of a lack of government capacity.
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The experts agree that it is not a big factor, but that MS can voice concerns about their
(perceived) lack of budgets or capacity in the formative stages, the whole process “of guiding
the design into a definitive version” (Mr. Reiss). When a directive is finalized and published in
the Official Journal of the European Union, then states can only ‘slide’ with national
instruments to ensure the lowest administrative costs. Concerning the transposition time Mr.
Reiss admits that among other factors, in the ministry of lenW limited capacity of staff could
delay the process. Saying; “We do have to deal with a lot of European regulations and what
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will affect you is that you may have limited capacity in your staff, regarding turnover of policy.”

Culture of law-abidingness

The following sentence exemplifies the acceptance of the necessity to comply with and follow
EU rules.; “the NEC-program is designed in accordance with an obligatory format, approved
by the European Commission in their executive order” (2019C, p.2). This type of formulation is
based on respect for EU jurisdiction and was quite common, the word ‘obligation” came back
a lot and regularly sentences on the elaboration of policy ended with ‘this is done conform
the guidelines.” Additionally, there were also indications that the Netherlands sees itself as
law abiding “Member States that make insufficient efforts to improve this (this referring to air
quality) and make the living environment cleaner for all Europeans should be dealt with more
quickly than is currently the case” (2022G, p.4). Or “Member States only recently have, or still
do not have, a proper action plan to improve air quality where it does not meet the standards.
While the standards have been in force for years” (2018, p.8). It thus seems like the
Netherlands has a strong culture of law-abidingness and tries to proliferate themselves in
texts as law abiding. Mr. drs. Jacobs confirms this saying; “There is an obligation to implement
so there is no choice.”

What do the statistics then say about the Dutch law-abiding culture? The overall
transposition performance (which includes the transposition deficit, the number of long-
overdue directives, the total delay, and the amount of incorrectly transposed directives) for
the Netherlands is one of the worst in Europe (figure 6) (European Commission, 2020). But
Mr. Reiss points out that this is due to an increase in ‘test moments’ in national legislation and
that there is no negative attitude towards EU law. Then the total infringement procedures
support the notion that the Netherlands is law abiding, with 686 in total which is the 18™ place
(27 in total) (European Commission, 2022).
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5.2 Belgium

Belgium is a federal state, so its structure slightly differs from the preceding case. Air pollution
policy is partly a competence of the federal government (product standardization, tax policy)
and to a larger extent a regional competence (emission inventory, emission limit values,
energy policy, mobility policy, etc.) (Federale overheid, 2019, p.1). This means that the three
regions all have their own, but interconnected government plans. For the Flemish Region, this
directive is transposed by the decision of the Flemish government of 27 October 2017
amending the governmental decision of June first, 1995, containing general and sectoral
provisions relating to environmental safety and amending article 3.7.10.2 of title Il of the
‘Vlaams Reglement betreffende de Millieuvergunning (VLAREM) of 16 May 2014 (Vlaams
Parlement, 2020, p.4). What followed is the very comprehensive air policy plan
‘luchtbeleidsplan 2030’ (VMM, 2019). The Walloon region commissions a plan called ‘PACE
2030.’ Lastly the Brussels Capital Region already adopted a ‘PACE’ plan, and in December 2018
they adopted the 2030 Climate and Energy Plan (PNEC2030) (Federale Overheid, 2019. pp.1-
8). All three regions expect to comply with the goals for 2030, except for the Flemish region
where in the ‘maximal-growth’ scenario SO2 emissions will not meet the accepted values (ibid.
p.3). In Belgium, the Consultation Committee (Overlegcomité), that provides consultation
when community and regional governments and the federal government must make political
decisions together, sets up the Interministerial Conference on the Environment (ICL). Here
environmental decisions can be deliberated on with the concerned federal and regional
government officials (Senaat, 2018, p.26).

The NAPCP report for Belgium concludes that in both scenario’s, calculated by Belgium
with measures and with additional measures the emission reduction commitments are
fulfilled for every pollutant (Ricardo Energy & Environment, 2021B, pp.10-11). But the review
team found that the IIR is not fully transparent and does not provide sufficient info regarding
methodologies and assumptions used in calculating the projections (ibid, p.16). So, the
transparency of reporting and the consistency of projections need some minor improvements,
as well as the accuracy of the projections. The Comparability and completeness of reporting
are good (ibid p.17). Meaning that Belgium complies with the directive's reporting criteria
slightly better than the Netherlands.

Regarding the important factors in the implementation process 18 documents could
be found that purposefully elaborated on the directive. Three of these were from the federal
government, the rest was from the Flemish government. The fact that less documents could
be found in Belgium compared to the Netherlands can be explained by the lack of a ‘wob’,
meaning less public access, in Belgium. The documents used were an array of reports of
meetings, advices, policy letters and proposed decrees.

Party political preferences

As the regional governments decide the most about air pollution policy, we take the
standpoints of the Flemish government, which has been the same since 2014.

47



Master thesis ® Implementation, a modest process with grand implications.

N-VA (conservative/liberal)

CD&V (Christian democrat)

OpenVLD (liberal)

Says it continues to strive for
better air quality with fewer
pollutants. And government
and citizens should combine
forces to combat climate
change (NVA, 2022).

Are ambitious in their
objectives and measures,
but at the same time want to
that

transition is also feasible and

ensure the energy

socially just but, expect a

the
ambitions to have no net

Endorses European

greenhouse emissions in

2050 (2022).

vigorous supporting policy
from Europe. (CD&V, 2022).

Figure 8, Political stances Flemish governmental parties

All three parties want to help and combat climate change and air pollution, but they are not
radical in their stances. In the documents there weren’t any clear political stances, it just
reflected what Europe expects. One can argue that this fit's the narrative of the parties but is
certainly not real proof of political preferences having an influence. The only information that
points to political preferences being reflected in policy is in the broader nitrogen debate. In a
hearing concerning the ‘Programma Aanpak Stikstof’ (PAS) (which also concerns the NEC
directive) there is made clear that political considerations were of importance for the final
decision (2021C, p.26). That political considerations play a role and not just every European
directive is transformed in national law is reflected by the following statement of the minister
for environment Zuhal Demir, when being interviewed about the nitrogen crisis; “Positions
within the government differ. That also makes sense. Many interests come together:
agriculture, nature, and industry” (Cobbaert, 2022). It also seems that there is disagreement
between the government parties, because similarly as in the previous case there were
mentions of this directive not going far enough. A N-VA member of European parliament
(MEP) stated: “The ambition level could have been even higher in our opinion” (Het
Nieuwsblad, 2016).

Interest groups

There is a substantial amount of evidence pointing to the influence of interest groups, namely
in 6 of the 18 documents. For Wallonia’s PACE 2030 project stakeholders were consulted
(Federal government, 2019, p.7). Also, the comprehensive Flemish air policy plan mentions
that; ‘for the realization and implementation of the actions in this action plan, we will continue
to consult with stakeholders to increase support and concrete feasibility’ (2019B, p.77).
Similarly, a recommendation from the council of ministers is phrased as: “To select an effective
and acceptable mix from the set of available reduction measures, knowledge input is required
for each relevant sector, collected by an independent body” (2017A, p.7). These descriptions
are very general, but some are more specific. For instance, in a court hearing on the opening
of the political dialogue with the European Commission on improving European air quality,
the SERV and the SALV are mentioned (2019D, p.9). The SERV is a dialogue between employers
and employee organizations and the SALV is the advisory board on agriculture and fisheries.
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Finally, a lawsuit filed by Greenpeace is mentioned in relation to the NEC guidelines that must
be achieved (2020C, p.4).

Cost-benefit analysis

The Flemish air policy plan for 2030 provides the most evidence of a cost-benefit analysis
influencing the implementation of this directive. The whole plan consists of a very
comprehensive consideration of policy options and an analysis of the consequences for all the
relevant sectors. Things like reconsidering what was not effective under the previous NEC
program: “Some measures considered in the previous NEC programs have not been found
feasible or cost-effective on further study and in a number of cases have not been successful
anywhere in the world” (2019B, p.114). Furthermore, a report from December 2018 provides
evidence for the cost-benefit analysis to play a big role in the implementation process: “The
goals set by the NEC-guidelines are based on a comprehensive cost/benefit analysis which
shows the benefits exceed the costs’ (p.3). Not only the Flemish government, also the federal
government weighs their decisions. Notes from the commission meeting show that the
minister weights different scenarios for the reduction of PM2 emissions (2021, p.24).
Comparisons to other countries needs to comply are also made. As a MEP for the N-VA states,
“About 45 percent of the air pollution in our country comes from our neighbouring countries.
Joint European agreements are therefore necessary to structurally tackle this deadly problem”
(Het Nieuwsblad, 2016). In another article concerning calculations of emissions from other
countries, the government states that; “For the Netherlands, we base ourselves for 2030 on
the obligations of each Member State under the NEC Directive” (Landbouwleven, 2022).

Power

With a value of 506,95 billion euros, Belgium's GDP ranks eighth in the EU (Statista, 2022).
Belgium ranks eighth in terms of population, accounting for 2.56 percent of the total EU
population (Kajanek, 2022, p.182). According to the Banzhaf indices developed by Jakub
Gabor, Belgium also ranks eighth, below the Netherlands (2020, p.196). Belgium is above
average in terms of power compared to other European nations, ranking just below the most
powerful countries and just below the Netherlands.

Public support

As in the case of the Netherlands, there is no evidence that public opinion on the EU plays a
key role in the implementation process, only consultation of public opinion on these specific
emission reduction measures. There was a public inquiry in September 2018 (Federal
government, 2019, p.1). A decree from 2020 concerning changes in environmental laws states
that; ‘the involvement of the public is included in the considerations’ (2020A, p.73).
Additionally, as a response to the EU asking for a ‘Fitness Check’ of the air policy, there was a
public consultation where individuals also could participate (2018, p.3). Results from this
consultation were taken seriously afterwards; “The final version will take into account the
opinions and comments of citizens and organisations” (ibid.).
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Misfit

No record, report, Q&A, or any other document shows signs of difficulty in rhyming
national/regional policy with EU policy. The only sign that can indicate difficulty is the fact
that Belgium reported those 72 PaMs, the highest number of all the MS (EEA, 2020). However,
this high number is partly the result of the way the government is designed in Belgium.
Because the PaM’s submitted are the cumulative amount of the three regions. Close
examination of the PAMs database reveals 21 unique Flemish measures, with the remaining
measures coming from the other two regions (EEA, 2019).

Government capacity

Like the previous case, there is an explanation of costs, but there is no mention that they are
too excessive for the federal or regional government to handle. It is expected that the
capabilities of national governments are already considered during the early stages of policy
creation.

Culture of law abidingness

In this case lots of indications for a law-abiding culture could be found. In 12 of the 18
documents there were one or more mentions of the fact that EU policy should be respected.
In the general policy note the federal government says: “Compliance with European standards
is an absolute priority” (2020, p.37). In the NAPC program the federal government ensures
that both Flanders and Wallonia will meet targets (2019, pp.2-7). Additionally, there are, a lot
of formulations that mention the fact that the country must adhere to, or that it is necessary,
to meet the standards. For example, in a decree by the Flemish government: “...necessary to
comply with international and European legislation on reporting emissions data” (2019C,
p.43). Or “EU standards must be met as soon as possible, and the emission ceilings must be
respected” (2019D, p.9). In terms of transposition speed, Belgium scores relatively well (figure
6) (European Commission, 2020). But actual compliance may be more of a concern for
Belgium, which ranks sixth overall with 1073 cases of infringement (European Commission,
2022).
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6. The congruence analysis proper

What are the theoretical implications of this analysis?

This chapter puts the hypothesis developed in chapter two to the test. What follows is a
systematic comparison of the empirical data from the two cases combined with the
viewpoints of the DG ENV employee, to the expectations provided by the various theories.
Then, the level of congruence between each grand theoretical perspective and the empirical
evidence is determined.

6.1 Comparing both countries

Regarding effort, both countries try to comply with- and implement this directive. The
Netherlands incorporates the guidelines into the NSL before signing the SLA to address air
pollution concerns. However, policymakers do not define them as additional measures
resulting from the directive. In Belgium, all three regional governments have developed new
plans to combat air pollution (Luchtbeleidsplan 2030, PACE 2030, PNEC2030). Policies and
measures taken in these plans are reported to the EU. Both countries will fulfil their
commitments, albeit that the Netherlands needs additional measures to comply with NH3
ceilings. Both countries are not transparent enough in reporting to the EC, though the
Netherlands scores lower. In the completeness of reports, the difference between the two is
even bigger. Where Belgian reports are complete, the Dutch completeness is lacking. Dutch
projections are more consistent, and both countries' projections are equally accurate.

2030 Projections

Member State
Austria

Belgium
Bulgaria
Croatia
Cyprus
Czechia
Drenmark
Estonia
Finland
France
Germany
Greace Majar Major
Hungary
Ireland
Italy Major Major Major Major Major
Latvi o
Lithuania Major Majaor Majar Major Major
Luzembaurg Major Major Major Major Major
haita Major Major Major Major Major
Metharlands Major Majaor Majar Major Major
Poland
Portugal
Romania
Slovekia
Slovenia
Spain
Figure 9, Overall quality of projections (Ricardo Energy & Environment, 2021C, p.53)
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Which country performs better in implementation effort when all aspects of the
projection reports are considered (transparency, comparability, completeness, consistency,
and accuracy)? From the results seen in figure 7 (Ricardo Energy & Environment, 2021C, p.53).
It becomes clear that, at least according to the researchers, Belgium puts more effort into
complying than the Netherlands (at least in the quality of measures taken and reporting).

6.1.1 Individual hypothesis and partial conclusions

+ H1. The political preferences of parties are a key factor influencing implementation effort,
thus supporting the postfunctionalist assumption of political parties’ role in integration.

No direct evidence of the earlier identified party standpoints can be found. Other than
mentioning that ‘political considerations were of importance’, there are no direct mentions of
political stances. The legal theoretical principle (that you implement as neutrally as possible)
can explain this lack of political motivation in policy. In reality, however, everything is
politically motivated, and political parties will always try and find a way to give regulations
their own twist regardless of how much room the directive provides. The DG ENV employee
says it is ‘absolutely’ reflected in the council positions and “maybe more Eurosceptic countries
or less green countries, would devote less financial and staff resources to the implementation
of environmental legislation” (Appendix B). Still, once the co-legislator and the commission
adopt the directive, there is little room for political influence, “whatever the government
colour, we treat them equally.” Ergo, all countries are equal after a directive is in place.
Although party politics are not reflected directly in official correspondence and documents, it
is an integral part of the implementation procedure. As a result, it is a major determinant of
implementation effort.

++ H2: Interest groups are a key factor influencing implementation effort, thus supporting the
postfunctionalist assumption of interest groups as issue creators and the importance of the
interest groups arena on non-politicised issues.

Interest groups identified in the Dutch texts are collective representatives of lower
governments and the industry organisation of energy companies. In Belgium, these are
employers and employee organisations, the advisory board on fisheries, and a lawsuit by
Greenpeace who had their influence. All relevant stakeholders are involved and consulted in
the formal implementation process. Adding to this is the informal lobbying by third parties,
which happens at every stage. The European Environmental Bureau (EEB) reports that the
industrial farming lobby was highly active and drastically lowered the ammonia ambition and
removed methane from the reduction commitments (2017, p.17). So, the influence of third
parties on this process is considerable. The employee of the DG ENV states that after the
directive is final, it is too late for groups to influence them, “we don’t spend time on this”. But
in the formative stages their influence is more significant, “/ think all stakeholders' views are
received either formally through Council from official consultation or informally because they
proactively come to us. And we must reflect that when we prepare a new legislation in the
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impact assessment.” In this thesis, no real evidence is found that they act as veto players.
Nevertheless, domestic actors are essential for consulting along the formal route and are
influential by lobbying through the informal route, impacting the process. Thus, interest
groups are a significant factor.

++ H3: Cost-benefit analyses are a key factor influencing implementation effort, thus
supporting the liberal intergovernmental assumption of the rational state.

Cost-benefit analyses, which weigh the advantages and disadvantages of different
policy outcomes, are influential in both cases. This is reflected in the policy documents and
confirmed by the experts, but with the added assumption that weighing of options happens
mostly in the preliminary stages of a policy process. Regarding the weighing of compliance
costs, both cases present evidence that other MS’ compliance behaviour is considered when
designing policy. The employee of the DG Environment assumes “it puts some pressure on the
member states to implement measures.” However, countries exactly comparing their
compliance to others is not the case because, as s/he puts it, “the deadlines are set in the
directive.” Thus cost-benefit analysis is not a huge factor regarding compliance. However, it is
a big factor in a state's policy considerations. Making it an essential factor overall.

+ H4: The power of a country is a key factor influencing implementation effort, thus supporting
the liberal intergovernmental assumption of power imbalances.

Both countries are in the ‘sub-top’ of EU power, which means no real distinction can
be made between the two cases. The experts explain that in the stages before finalising a
directive, the more powerful states or alliances tend to have more power. The DG employee
confirms this, “they can devote more time into passing their opinion, shaping the opinion and
passing them.” This power is also clearly illustrated by a critical report of the EEB. They find
that the now agreed-upon reduction commitments are much less ambitious than first
proposed by the EC (2017, p.17). There are multiple MS that managed to weaken their
commitments or lower their targets. MS also managed to remove methane altogether from
the directive (ibid.). Furthermore, “a number of flexibilities have been introduced by the
Council during negotiations, despite opposition by the European Parliament and strong
criticism by civil society” (ibid. p.24), confirming the prominent role of intergovernmental
bargaining. But after the directive is publicised, there is no difference in implementation effort
between powerful or weaker states. This could be explained by the possible damage to the
reputation of that country. “There is also a reputational effect, | think. Of course, bigger
countries have more resources, but they also want to keep their reputation probably.” (DG ENV
employee). Thus, on the one hand, power can really shape the final outlook of a directive, but
after it is official every country is equal, making it an important factor.

+/- H5: Public support for the EU is a key factor influencing implementation effort, thus
supporting the postfunctionalist assumption of the possibility of public opinion steering
European integration.

53



Master thesis ® Implementation, a modest process with grand implications.

In both cases, there is no clear indication that public opinion toward the EU is
influencing the process. Policy documents show that formal procedures are in place to address
public concerns. But outside these prescribed paths, none of the experts can indicate that
public pressures directly influence the implementation of an individual policy substantially.
Public opinion (pro- or anti-EU) plays a more fundamental role in influencing the political-
administrative landscape. Along these lines, it can be stated that public opinion is a
component of policy formation. Still, for the implementation effort of this specific directive, it
is only one of many to consider. Certainly, public sentiments toward the EU in general are
marginal in implementing a single directive, making it a factor without great importance.

— H6: A high degree of misfit is a key factor influencing implementation effort, thus
contradicting the liberal intergovernmentalist assumption of efficient international
cooperation.

The process of MS being involved early in the process seems to mitigate large
discrepancies between European and national legislation. “There is a co-decision process, so
they have time to adjust in case there is a big discrepancy between the national law and what
is coming” (DG ENV employee). The fact that it is based on pre-existing regulations reduces
this directive's potential misfit even further, because states already have a body of legislation
on which to build. Aside from a few mentions of unclear formulations or minor incoherence’s
reflected in the EU questionnaire, there seems to be no clear indication of misfit.
Consequently, it is reasonable to conclude that there was little incoherence between EU and
national policies and that misfit had little impact on the process.

+/- H7: Government capacity is a key factor influencing implementation effort, thus,
supporting neither liberal intergovernmentalist nor postfunctionalist assumptions.

In either case, there is no explicit mention of a lack of funds or a staff shortage.
However, countries can voice concerns about state capacity during the formative stage. For
example, high administrative costs can influence the design of directives concerning the
reporting procedures of states. “Can a member state work with, for example, a reporting
obligation instead of a permit for certain activities? Whether there is sufficient government
capacity or not plays a role in these kinds of choices” (Mr. Drs. Jacobs).

Later in the implementation process, limited capacity, among other factors, can
influence transposition time, as seen in the Netherlands. The DG ENV employee says that they
sometimes see that government capacity could be an issue, “but we try to help and
compensate for all this with a lot of capacity building measures towards Member States”. S/he
mentions peer-to-peer networks, TAIEX instruments (Technical Assistance and Information
Exchange instrument of the European Commission), and workshops on specific topics as tools
to mitigate the impact of limited capacity. Thus, most evidence suggests that government
capacity is not a major factor in explaining implementation effort.
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+ H8: Culture of law abidingness is a key factor influencing implementation effort, supporting
neither liberal intergovernmentalist nor postfunctionalist assumptions.

Both countries indicate that European law should be respected, with many references
to the obligations set by the EU. The experts endorse this by reflecting on the fact that there
are no negative attitudes toward EU law and that there is no choice but to implement it. As
Mr. Reiss says, “there is still a search for such a European law-abiding / union-abiding way to
explain policy.” The employee of the DG ENV says that in terms of culture, only the hierarchical
nature of a culture plays a role. “What | think can play quite a big role in the implementation
is whether a country is more or less hierarchical in its organisation of the of the ministry. In
some cases, we very easily talk to people than in some other.” “Basically, slowing very much
the process.” And yet, as s/he has stated repeatedly, states must comply once the directive is
finalised. This confirms the law-abiding culture. As a result, it is undoubtedly an important
factor influencing implementation effort.

6.2 The analysis

Next is the evaluation of the relative strength of each of the two grand theories for each factor.
To summarise, for the liberal intergovernmentalist framework to show a high level of
empirical congruence, cost-benefit analysis, government capacity, lack of misfit, and a
country's power are essential. For the postfunctionalist framework these are party political
preferences and public support for the EU. Then there are the factors of interest groups and
law-abiding culture, which do not fit into either theoretical realm. The prediction matrix
created earlier in the operationalisation chapter comes in handy again. This time it is colour
coded based on its perceived importance based on this analysis.

++ Very important factor

+ Important factor

+- Not that important factor

- Not important factor

Orange Not that important factor corresponding with a grand theory.

Factors Liberal intergovernmentalism | Postfunctionalism

Party political preferences +
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Interest groups ++

Cost-benefit analysis ++

MS power +

Public support EU +- Public  opinion is  very
important as a reaction to the
mismatch between function
and form, it is a basis for the
formation of party strategy.

Misfit --

Government capacity +-

Culture of law abidingness +

Figure 50, Prediction matrix with adjusted colours

The most important empirical evidence for the strongest theoretical inferences comes from
observations that align with theory A while simultaneously contradicting theory B. In this
thesis with a ‘competing theories approach’ this is even more true (Blatter & Haveland, 2012,
p.190). LI has three of these observations that fit in the same theoretical framework while
contradicting the PF framework. Two factors seem very important, and there is one that is just
important. As can be seen in figure 7, these are cost-benefit analysis, lack of misfit, and MS
power. This strengthens the intergovernmentalist argument of rational states having possible
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collaboration problems after institutional lock-in and that state preferences are mainly
economic. According to these findings, intergovernmentalist ideas can thus be extended from
integration theorising into the realm of policy implementation. It also strengthens the
assumption that international cooperation increases efficiency and the argument that the
main players are nation-states. This interstate bargaining in is what PF fails to theorise
(Moravcsik, 2018, p.1661). Concerning PF, this important evidence is present with the factor
interest groups. This is a very influential factor, strengthening the assumption that interest
group arena is still of importance as a counterpart of the mass arena. And at least equally
important, weakening the LI assumption that domestic actors’ contribution to integration is
over once they have influenced government positions. The other important factor, party
political preferences, is present in both cases, albeit more as a hidden process. Strengthening
the notion of political parties as key players in European integration. To a lesser extent, there
is evidence for the factor of public support for the EU. Despite playing a rather indirect and
otherwise formalised role, this factor fits within the PF framework in which public opinion can
always create or influence issues. All previous factors also lessen the strength of the LI claim
that there is no more influence of actors from earlier levels after states ‘constrain’ their
sovereignty.

For a ‘sound' congruence analysis, another type of observation is required:
observations that are essential for explaining a case but do not fit within the framework of
either of the two theories (Blatter & Haveland, 2012, p.191). This is the case for 'culture of law-
abidingness.' This factor does not necessarily contradict one or both theories, but it was
substantial and ingrained in the entire implementation process. Because in both cases, the
necessity to implement was accepted by the states, and the fact that there was no option to
opt out was seen as a given. Government capacity is the same category of observations, albeit
as a less influential factor. This is a factor that policymakers mainly consider in the formative
stages of a directive. Although these factors do not fit in either grand theoretical perspective,
their relevance does not disprove LI or PF. Nevertheless, the relevance of these factors could
mean theories must be expanded or that a different theory is needed to explain all that is
happening in this case.
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7. Conclusion and discussion

7.1 Conclusion

This thesis attempts to contribute to the scientific debate by making new theoretical
combinations. It seeks to find more explanatory power by combining a macro and a micro
approach in the context of a crisis that could have major implications for IR. The rationale for
this analysis is entirely deductive. First, it introduces the implementation of literature where
there are some contradictory findings. It then discusses the two main theories within the
context of the grand theoretical debate. The theories are characterised by linking different
factors provided by the implementation literature into the narrative of the grand theories.
Eight theoretical hypotheses are formulated, and the expectations are deduced. These
expectations are tested to give meaning and interpret the two cases of policy implementation.
Using both documents and interviews, an overview is made of the implementation efforts of
both countries for the NEC directive. As a result of these findings, it is possible to make new
theoretical inferences.

The implementation of a single directive is a rather technical process that looks to be
quite similar in both cases. Despite the seemingly different amounts of effort put in by both
countries, the factors that have the most influence appear to correspond. Thus it still provided
a clarifying and worthwhile insight into the implementation process. And a solid basis to
answer the main research question: which grand theory of European integration can provide
the best framework in which the implementation effort of EU climate policy can be explained?
The answer is a bit ambiguous. If we consider the number of factors in line with one theory
while contradicting the other, the relative strength of LI in providing the proper framework is
a bit higher than the strength of PF. Thus, based on the evidence presented in the two cases,
we can conclude that the grand theoretical context that best explains this implementation
process is a context of domestic preference formation in which governments primarily
channel and represent economic interests in bargaining. At least, a bit better than a context
of effective public pressures through the politicisation of voters by parties with the aim of self-
determination. As is the case here, a theory in IR is never completely verified or falsified.
Although the LI framework fits the findings slightly better, it must be added that this
framework is not exhaustive. Because interest groups play an essential role in both cases, they
consult in formal ways and influence policy through the informal route. The same goes for
party political preferences, which seem to be an essential part of implementation underneath
the process.

Theoretical conclusions can also be drawn regarding the three implementation
approaches. The approaches provide distinct but not mutually exclusive perspectives,
suggesting modest implications. Still, we can conclude that all the factors provided by the
enforcement approach have proven to be important (figure 12). Even though the other two
approaches' factors are certainly relevant to some extent, the enforcement approach provides
the best overall explanation for what shapes implementation effort. However, these
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conclusions, on both levels, are now only meaningful for the two cases and are subject to the
study's limitations. These limitations are discussed in the following section.

Liberal intergovernmentalism | Postfunctionalism Neither

Public support for EU

Enforcement approach Management approach Legitimacy approach

Public support for EU

State capacity: Government
capacity

Figure 11, Theoretical implications for the approaches and the grand theories

7.2 Limitations

There are, almost unavoidably, factors that limit the impact of this research. Firstly, the
selection of cases, it uses only two countries that are quite similar apart from the
governmental structure. Take for example, the country with the highest number of
infringement cases (Italy) and the country with the lowest (Lithuania) (European Commission,
2022). When compared, it may be possible to differentiate between factors constituting
implementation effort more precisely. Or compare a very hierarchical country to a less
hierarchical one, as the DG ENV employee indicated that this could play a big role in
implementation. Regarding the selection of directives, this study only examined one directive.
There is a possibility that different types of directives yield different outcomes, such as a
directive relating to something that has never been regulated and therefore may not have the
same legal basis in each MS. Perhaps with such a directive, government capacity could be
more influential. Or a directive with a more politicised topic. Here party-political preferences
could have an even greater influence. All these case selection choices reduce the
generalizability of this research.

Secondly, there are theoretical limitations. Including no more than two grand theories
might limit the contextualisation of the used implementation level factors. When considering
all grand theories, implementation level factors might fit a third grand theory better than LI
or PF. Furthermore, by condensing implementation level factors into clear categories, some
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factors that have less evidence from earlier research were left out and others were combined.
This helps structure the analysis and link the two levels but obscures some theoretical
refinements.

Thirdly, the data collection process has its limitations. Despite continued attempts, no
Belgian interviewees were found. This limits the ability to evaluate the analysis of Belgian
documents. More setbacks with the interviews came when reaching out to employees of
ministries and politicians and mentioning the NEC directive. Many people thought they did
not have sufficient knowledge on this topic, significantly reducing the number of possible
respondents. Furthermore, all documents used were from official government websites,
making them officialese. This style of writing potentially conceals the importance of some
factors. Additionally, this research is entirely qualitative, which means that without using
statistics, the researcher may be susceptible to producing biased results. This implies that
when testing factors, the categorisation of empirical data is somewhat more iterative than
described in the methodology chapter. However, minor tweaks in the name of consistency
and theoretical alignment did not undermine the results because a substantial body of
knowledge was available to evaluate the evidence.

7.3 Discussion and recommendations

Despite these limitations, this study has shed light on the implementation process,

possibly allowing policymakers to consider relevant factors. And perhaps assisting the EC in
streamlining the procedure, resulting in fewer infringement cases for environmental/climate
directives.

Blatter and Haveland (2012) state, “A study on the Eastern enlargements of NATO and
the EU has a stronger impact on the theoretical discourse in the field of IR than a study on a
policy-field-specific agreement” (p.198). From a purely IR perspective this might be true. But
what this thesis tries to exemplify is that no field of theorising is an island and that meaningful
insights can be discovered by making well-founded connections. So, attempting to explain
what is, in a sense, the logical continuation of integration by combining two theoretical levels
can be viewed as theoretically innovative and certainly has its contribution. However, this
research also makes minor contributions on each individual theoretical level. On the level of
grand theories because it concerns countries’ responses to climate change which is an
underexposed part of IR. And on the level of policy implementation because it focusses on
legal- and practical implementation, where in most of the literature only legal implementation
is considered. Furthermore, it challenges earlier findings in the literature that the power of a
country and government capacity have the biggest influence (Borzel et al., 2010).

There are also some more general implications and discussions. Not all relevant factors
fit into one of the theoretical contexts; this may indicate that existing theories need to be
expanded or that a new, challenging theoretical perspective is necessary. For the factor
‘culture of law-abidingness,” one could argue that it might fit better in the realm of
constructivism that focuses more on norms, ideas, and a cultural context (Leuffen et al., 2022,
p.118). The expansion of a theory could also be possible with 'culture of law-abidingness'
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which might fit better in a PF context if the so-called 'community demand for self-rule' is
expanded to explicitly include the government of that community as well. For the factor of
‘government capacity’, there could be argued that it can be part of ‘power of a country’,
certainly when used in intergovernmental bargaining. Because states with bigger and more
effective authorities could bargain for more compared to smaller states with less capacity or
that are less effective. Further strengthening the LI argument. Continuing with the LI
framework, critics of this study might argue that instead of the creation of the EC, every
individual agreement or decision that flows out of the EC can be interpreted as a ‘lock-in’.
Giving even more leverage to the main factors LI provides. This framework also provides more
flexibility, and without clear evidence of effective public pressure influencing policy
implementation and subsequently European integration, the postfunctionalist framework
does not give enough room to include all relevant factors. This creates three options. First is
the conclusion that limits on emissions are not as politicised as expected, giving PF not a ‘fair’
chance in this study. The second option is that we need to endorse the following quote by
Moravcsik (2018); “The future of integration theory lies in creatively elaborating LI” (p.1648).
The need of a third or fourth grand theory is the third option. As argued earlier, the two chosen
theories might not provide the best context for making these theoretical links.

The pursuit of this third or fourth theory would provide a solid starting point for future
research. Start exploring alternative theoretical perspectives that place additional factors in
their proper context without excessive mental gymnastics. Discovering additional potential
factors influencing implementation effort can be insightful. Similarly, a further examination of
countries with greater variation in factors such as culture, government capacity, and power
would really be beneficial. This thesis provides the foundation for the argument that
implementation is the logical continuation of integration. Additional research should seek to
bolster this argument, incorporate additional variables, and establish more link between the
different theoretical levels.
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Appendix A — Interview questions

For each interviewee some version of the following questions was asked. One general
guestion for each main factor followed by sub questions based on the responses from the
interviewee. These questions were preceded by general introductory questions about the
persons profession and the questions regarding permission for recording.

- How big is the role of a cost-benefit analysis in the implementation process?
o Do MS look at other MS compliance behaviour?
o Do MS weigh the costs of noncompliance?
o Are different policy options considered?
- How big is the role of (limited) government capacity in the implementation process?
o Do insufficient staff or funds result in worse implementation?
- How big is the role of misfit in the implementation process?
o Is there incompatibility between EU and national law?
o Do incoherent concepts or goals make implementation difficult?
- How big is the role of party-political preferences in the implementation process?
o lIsit only government, or also opposition parties that have influence?
- How big is the role of public support for the EU in the implementation process?
o Do public pressures influence the process or is it just trough formal
consultation mechanisms?
- How bigis the role for domestic actors (outside the government) in the
implementation process?
o Think of lobby groups, environmental organisations, or even individuals
- Does a culture of law abidingness influence the implementation process?
o Does a negative stance towards the rule of law hamper implementation
effort?
- Does the relative power of a country have influence in the implementation process?
o lsitjustinthe formative stages?
o Or even that powerful countries that can bear the costs of noncompliance
tend not to comply?
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Appendix B — Interview transcripts

See other sent documents
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