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Preface
This thesis is the final work of my study  Public Administration at the Radboud University  in 

Nijmegen. Before I started writing this thesis I was doing an internship at the Dutch embassy in 

Zagreb, Croatia. At this internship I got the opportunity to be closely engaged in the monitoring 

process that takes place before the EU accession of a country. I visited many congresses, meetings 

and sessions that were engaged to prepare Croatia for EU accession on the 1st of July  2013. I 

became largely interested in the actual effect of all these projects on Croatian institutions. It wasn’t 

until then that I started becoming curious how this would be approached from an academic point of 

view. My thesis supervisor Dr. Ellen Mastenbroek advised me to take a look at the academic 

literature on ‘compliance’. Inspired by  my experiences in Zagreb and the great amount of literature 

on compliance I decided to dedicate my final work at this university to solving the compliance 

puzzle. 

 The thesis that I present here takes a comprehensive approach in explaining the variance in 

compliance performance between candidate EU members. A mixed methods approach is designed 

that incorporates variables from three different schools of thinking and conducts statistical tests on 

all CEE and Western Balkan candidate states. The quantitative analysis is supplemented by a 

qualitative study to the pre-accession phases of Bulgaria and Croatia. The results provide important 

insights for the study of compliance. It sheds new light on the influence of conditionality and the 

importance of the domestic (institutional) environment.
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Chapter 1 - Introduction

1.1 Introduction
After the collapse of communism in 1989 most of the Central and Eastern European (CEE) 

countries expressed their interest  in joining the EU. With the prospect of solid democracies and 

millions of new consumers the EU decided to reorient  its enlargement policy towards Central and 

Eastern Europe. CEE countries were allowed to join the EU if they implemented extensive 

democratic and economic reforms. With the offer of membership the EU created a powerful tool on 

policy reform in CEE. Formerly communist countries turned into stable democracies with liberal 

market economies. EU enlargement policy is nowadays often referred to as the EU’s most 

successful foreign policy tool (Grabbe, 2003; Schimmelfennig & Sedelmeier, 2004; Vachudova, 

2009; Vasilev, 2011). Scholars on Europeanization have been studying the EU’s method of foreign 

policy and conceptualized it as: ‘conditionality’: “a bargaining strategy of reinforcement by reward, 

under which the EU provides external incentives for a target government to comply with its 

conditions” (Schimmelfennig & Sedelmeier, 2004, p. 670). This instrument is mainly used during 

the pre-accession phase, when candidate members negotiate with the EU on membership 

conditions. However, research has shown great variety  in the efforts made by the CEE states to 

satisfy  demanded conditions during the pre-accession phase. More detailed comparative 

assessments have shown severe limitations of the EU’s transformative power. 

Lacking compliance

The EU requires candidate states to comply with the political, economic and legislative (acquis 

communautaire) conditions of the Copenhagen Criteria (European Council, 1993). Bulgaria and 

Romania, both characterized by corruption and inefficient judiciary  systems, had major difficulties   

in complying with these conditions during the pre-accession phase. Even after the Accession Treaty 

was signed, compliance was still not satisfactory (Pridham, 2007 p. 176). Their lack in compliance 

with EU conditions seems to be a prototype of the limits of EU conditionality. Researchers 

therefore warn not to overestimate effects of conditionality because EU influence might not be as 

great as previously assumed (Grabbe, 2006, p. 201; Haughton, 2007; Noutcheva, 2009). The 

domestic situation in candidate states also seems to be determinant for successful adoption of rules 

(Checkel, 2001; Pridham, 1994; Toshkov, 2008). However, despite disappointing compliance 

performance, Bulgaria and Romania were still granted membership.
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1.2 Research problem
The next country that joined the EU after Bulgaria and Romania is the Republic of Croatia. On the 

1th of July  2013 Croatia has become the 28th member state. Croatia had a similar starting point as 

Bulgaria and Romania when starting accession negotiations. The country suffered from corruption, 

bureaucracy  and an inefficient judiciary system (European Commission, 2004b). During the pre-

accession phase however, Croatia has performed well in complying with EU conditions 

(Marinković, 2011 p. 68-72). The European Commission has concluded that Croatia fulfilled all 

required benchmarks and criteria (European Commission, 2011a). This raises questions how 

Croatia, like Bulgaria and Romania suffering from corruption, bureaucracy  and inefficiency in the 

judiciary  before starting negotiations, performed relatively well in complying with EU conditions 

during the pre-accession phase. Were domestic variables determinant in the success of Croatia’s 

accession or was the EU stricter to Croatia in applying conditionality  compared to Bulgaria and 

Romania? 

Comprehensive approach

The existing literature cannot explain the variety  in pre-accession compliance with EU conditions 

between Bulgaria and Romania and Croatia. No study exists that takes into account both 

conditionality  and domestic variables in evaluating compliance in the pre-accession phase. Most 

studies focus on either the effect of conditionality on compliance (Bohmelt & Freyburg, 2012; 

Sasse, 2011, Vasilev, 2011) or focus on the effect of domestic variables only  (Checkel, 2001;   

Mbaye, 2001; Pridham, 1994). This research attempts to fill that  gap  by taking a comprehensive 

explanatory  approach in explaining variance in pre-accession compliance. Existing literature on 

(non)compliance is reviewed in order to distract variables that have a possible influence on 

compliance performance. The variables that have been derived from the literature are tested in a 

quantitative assessment of the pre-accession phase of twelve EU candidate members including 

Croatia. The results of this quantitative test are further investigated by applying a qualitative 

process tracing analysis to the pre-accession phase of Bulgaria and Croatia. 

Judiciary

In order to investigate the topic of (non)compliance in the pre-accession phase more deeply the 

choice is made to focus on one specific area of reform: the area of the judiciary. The judiciary 

concerns a fundamental part of a liberal democracy. An independent and efficient judiciary  system 

is essential for an effective rule of law. Furthermore, the judiciary system is crucial in the fight 

!

10



against organized crime and the safeguarding of individuals. Lastly, the European Union is highly 

dependent on judicial authorities of the member states to implement the acquis communautaire. 

Therefore, the subject touches directly on the functioning of the Single Market. Because of the EU’s 

dependence on the nation states in this area, it is expected that a possible effect of the independent 

variables that are explained in the theoretical section will be most present here. The next section 

defines the research question of this international comparative research followed by  an argument on 

academic and societal relevance, a description of the scope of this research and a brief preview on 

the theoretical guidelines and methodology used in this study. 

1.3 Research question
This research aims to contribute to the theoretical debate about pre-accession compliance 

performance in academic literature in general and the empirical stock of knowledge about the 

effects of domestic variables and conditionality  in particular in explaining variance in compliance 

performance. The research question is:

“How can we explain the variance in the degree of compliance with EU conditions regarding the 

judiciary in the pre-accession phase between candidate EU members?”

Sub-questions
In order to structure this research a set of sub-questions are put forward which together provide an 

answer to the research question:

1.  What is conditionality and how is it applied by the EU in the pre-accession phase to candidate 

members in the area of the judiciary?

2.  Which theories are there to explain (non)compliance with EU conditions?

3. Which of the theories can quantitively explain the variety in compliance performance between the 

twelve CEE and Western Balkan candidate members?

4. How does a follow-up qualitative analysis to the pre-accession phase of Bulgaria and Croatia 

explain the quantitative results?

1.4 Academic relevance
Comprehensive	  approach

The findings of the analysis and answer to the research question is highly relevant from a public 

administration point of view. A large body of literature exists aimed at solving the puzzle of 
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compliance. These studies mostly concentrate on a few explanatory variables like: conditionality, 

social learning, bureaucratic efficiency or veto points (Checkel, 2000; Grabbe, 2003; 

Schimmelfennig & Sedelmeier, 2004; Toshkov, 2008; Vachudova, 2009; Vasilev, 2011). This study 

first of all aims to contribute to solving this compliance puzzle. Apart from other studies this study 

takes a comprehensive approach and thereby goes beyond the conditionality approach. Moreover, 

this study also looks closely  at how domestic variables affect pre-accession compliance and hereby 

contributes to existing knowledge under what conditions pre-accession compliance is more or less 

successful. 

Pre-accession phase

A lot of research in the field of implementation and compliance is targeted at the post-accession 

phase or existing member states’ implementation of EU directives (Haverland, 2000; Sasse, 2006; 

Toshkov, 2008). Studies aimed at explaining compliance with EU legislation in the pre-accession 

phase are rare (Hill & Knill, 2006). This research attempts to fill that gap and provide more 

understanding to (non)compliance before accession.

Croatian case

The relevance of ‘conditionality’ is especially interesting with the EU accession of Croatia. Besides 

Croatia is a new case in the study of compliance, the country is also interesting since the 

conditionality  approach by the European Union has not been successful in the cases of Bulgaria and 

Romania (Pridham, 2007). Therefore, as the first country to enter the EU after the problematic 

accession of Bulgaria and Romania, Croatia now represents a crucial test for the influence and 

relevance of the conditionality thesis. 

1.5 Societal relevance
Candidate	  members

This research has great value for policy  makers that implement and analyze EU policy in candidate 

member states. The outcome of this research provides indicators of (non)compliance that are crucial 

for successfully implementing policy in future member states. Complete implementation of the 

acquis communautaire is crucial for the functioning of the EU’s internal market. Market 

convergence is a perquisite for realizing economic growth in the EU and keeping competitive with 

other markets (European Commission, 2004c p. 6-7). The participation of CEE countries can be of 
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great value for the EU but the success of their accession is dependent on their integration (Toshkov, 

2008, p. 8). 

Future enlargement

Besides Croatia, there are more countries in the Western Balkan willing to join the European Union: 

Serbia, Bosnia & Herzegovina, Kosovo, Macedonia and Montenegro. These countries share the 

same Yugoslav history with Croatia and are very comparable in their socioeconomic circumstances 

(Eurostat, 2006). The findings of this research on Croatia are therefore especially  relevant in the 

accession of these countries. If ‘conditionality’ is a crucial factor in explaining compliance in the 

pre-accession phase, this should have crucial implications for the EU’s pre-accession strategy. If 

conditionality  is not relevant the EU should find other ways in making these countries implement 

reforms. Therefore, this study forms a cornerstone for EU enlargement policy  towards CEE and the 

Western Balkans. 

1.6 Scope of research

1.6.1 Time period
This research covers the time period between the application for membership  until the signing of 

the Accession Treaty. The choice for this time period is explicitly made in order to create a valid 

comparison between Bulgaria and Croatia. At the point of starting this research (January, 2013) 

Croatia had not entered the EU yet, it has therefore been impossible to incorporate the documents 

between the signing of the Treaty and the actual accession. Furthermore, since ‘conditionality’ 

seems to be an important variable from a theoretical point of view, it is expected that this will be 

most present before countries are granted membership.

1.6.2 Compliance
The concept ‘compliance’ is closely  related to the concepts of ‘implementation’ and ‘transposition’. 

This research only focuses on the concept of ‘compliance’. In order to avoid confusion I will clarify 

my usage of this term by following the approach of Toshkov (2009, p. 4). ‘Compliance’ as I will use 

it, is the broadest term from the group of studies in Public Administration, European Studies or 

Political Science covering implementation, enforcement and transposition of EU legislation. 

Formally, compliance means: obeying to what you are required by law. In the study of EU 

compliance this refers to the complex process of adoption of necessary regulations, laws and 

demands and conducting activities to ensure this is applied in practice. The legal part of this process 
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is often referred to as ‘transposition’ i.e. the formal adoption of directives. ‘Implementation’ refers 

to the actual translation of policy into actions. Implementation differs herein with compliance 

because compliance also enhances the actions needed for adopting the policy and conforming with 

the rules. The aim of this study  is to analyze the legislative adoption and the implementation of the 

Copenhagen Criteria. Therefore, the concept of ‘compliance’ is chosen as an overarching term, 

covering both adoption and implementation. 

1.7 Preview: theory and methods

1.7.1 Theory
This thesis aims to provide a comprehensive explanation about variance in pre-accession 

compliance performance. Therefore, a wide range of theories or explanations is needed to increase 

the explanatory leverage of this study. In the theoretical section, a state of the art literature review is 

provided about relevant literature on (non)compliance. The literature is divided into three different 

schools of thinking: rationalism, management and constructivism. The ‘external incentives model of 

governance’, the most prominent example of rationalist theories (Schimmelfennig & Sedelmeier, 

2004) is extensively elaborated. The theoretical chapter also focuses on explanations on the 

domestic level. For example ‘veto points’ (Haverland, 2000) or ‘bureaucratic efficiency’ (Pridham, 

1994) are identified as relevant variables in explaining (non)compliance. The theoretical section 

ends with a causal model incorporating all variables that are tested in this study. 

1.7.2 Methods
This study follows a mixed method, explanatory research design (Cresswell & Clark, 2007). After 

the operationalization of the relevant variables a quantitative analysis is performed. Herewith, the 

pre-accession phase of twelve candidate members is evaluated. By applying multiple regression the 

effect of the independent variables is tested against the amount of compliance in these countries. 

After the quantitative part a qualitative analysis on the pre-accession phase of Bulgaria and Croatia 

is performed. The method used here is: process tracing (George & Bennett, 2005). By applying 

process tracing it is possible to make a detailed examination of compliance in Bulgaria and Croatia. 

The process tracing analysis allows this study  to cross-check the results of the quantitative part 

which increases validity in this study.
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1.8 Structure of the thesis
This thesis is divided into eight chapters. Chapter 2 contains a policy outline on conditionality in 

the pre-accession phase. This chapter provides a historical outline of EU enlargement policy with a 

special focus on the pre-accession phase and the area of the judiciary. Chapter three provides the 

state of the art of the academic literature on compliance. The chapter starts with a brief history on 

compliance literature followed by an outline on the ‘conditionality’ thesis. Thereafter, the literature 

on compliance is presented from rationalist, constructivist and management perspectives. The 

methodology of this research is divided into two chapters. In chapter four the research design of 

this research is presented. Besides the choice for a research design the chapter contains the 

information on data collection, case selection, operationalization and method of analysis of the 

quantitative part. In chapter five the first  analysis is presented which contains a quantitative 

assessment of the pre-accession phase of twelve CEE and Western Balkan candidate states, 

including Croatia. In this analysis all domestic variables are included together with conditionality. 

After the quantitative analysis a new methodological chapter follows. Chapter six contains the 

methodology of the qualitative phase of this research with a new case selection, data collection, 

operationalization and method of analysis, based on the results of the quantitative analysis. The 

variables identified in chapter three are analyzed again in chapter seven. This chapter contains a 

detailed process tracing analysis to the pre-accession phase of Bulgaria and Croatia. By following a 

qualitative strategy, the chain of events happened during the pre-accession phases of Bulgaria and 

Croatia are unraveled. This provides an accurate measure for their compliance patterns and what 

exactly  influenced this. After the analysis and testing of the hypothesis a specific paragraph is 

dedicated to further comparing and integrating the results of both analyses. Finally, chapter eight 

contains the conclusion, the answer to the research question and the main implications and 

contribution of this study.
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 Chapter 2 - Conditionality in the 
pre-accession phase

2.1 Introduction
Many scholars have investigated the topic of ‘conditionality’: “a bargaining strategy of 

reinforcement by reward, under which the EU provides external incentives for a target government 

to comply with its conditions” (Schimmelfennig & Sedelmeier, 2004, p. 670). In EU enlargement 

most of these conditions arise from the Copenhagen Criteria and the acquis communautaire, the 

reward being membership of the EU. The use of conditionality  has especially been successful in EU 

enlargement towards Central and Eastern Europe (Grabbe, 2003; Schimmelfennig & Sedelmeier, 

2004; Vachudova, 2009; Vasilev, 2011). This research covers the period from the application for 

membership until signing of the Accession Treaty. This chapter starts with the historical description 

of EU enlargement. The procedure used in earlier enlargement rounds is briefly  accessed. A more 

extensive elaboration is provided about the accession of the CEECs and the current procedure for 

accession. Lastly, I elaborate on the Copenhagen Criteria and the ‘judiciary’ demands, enhancing 

chapter 23 and formerly chapter 24 of the acquis. 

2.2 History of EU enlargement
Since six countries (Belgium, Germany, France, Italy, Luxembourg, the Netherlands) founded the 

European Coal and Steel Community, a further 22 countries joined the EU. This increase took place 

in a series of enlargement rounds where states with similar characteristics applied together for 

membership. There have been five enlargement rounds in the EU, of which the 2004/2007 

enlargement has been the largest with a total of twelve new members. Accession policy has 

developed from a set  of rules to an extensive policy for the countries that joined in the fourth and 

fifth enlargement. Table 2.1 provides an overview of EU enlargement history. 
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Table 2.1 Previous enlargement rounds

Enlargement round Data of accession Country
First enlargement 1 January 1973 UK, Denmark, Ireland

Second enlargement a 1 January 1981 Greece

Second enlargement b 1 January 1986 Portugal, Spain

Third enlargement 1 January 1995 Austria, Finland, Sweden

Fourth enlargement a 1 May      2004

Cyprus, Czech Republic, Estonia, 
Hungary, Latvia, Lithuania, Malta, 
Poland, Slovakia, Slovenia

Fourth enlargement b 1 January 2007 Bulgaria, Romania

Fifth enlargement 1 July 2013 Croatia

The first enlargement (1973) UK, Denmark, Ireland and Norway

With the first enlargement, Denmark, Ireland and the UK joined the European Community. The 

accession procedure in the first  enlargement round consisted of three stages: application, 

negotiation and accession. UK, Denmark and Ireland applied to the European Council in 1961, 

Norway applied in 1962. This enlargement became characterized by the French resistance to British 

accession. Partly  because of economic reasons the French president de Gaulle blocked the accession 

of the UK. De Gaulle feared that the UK would become the economic centre of the EC (Nugent, 

2010, p. 36). Also political reasons played their part. De Gaulle did not  want a country with special 

relations with the USA to enter the Community. The UK could have dominating influence on EU 

policy. However, France was not able to prevent accession. With the departure of de Gaulle the 

French resistance also declined and negotiations started with UK, Ireland, Denmark and Norway. 

 The application was followed by a negotiations stage consisting of conferences between the 

applicant states and the Community. These conferences, where the terms of accession were 

negotiated, took the form of multilateral and bilateral meetings between the Community and the 

Applicant states. Formally, the European Council was in charge of the negotiations. However, 

practically, the European Commission played an important role in dealing with the technical and 

substantive aspects of accession. Though the Commission was only asked to provide ‘opinions’ on 

the applications, this opinion became a compulsory aspect of the European Council’s decision to 

grant membership. After the decision of the Council to grant membership, the accession stage 

followed. In this stage, the Accession Treaty was signed and ratified by the applicant state and the 
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member states. Only Norway  failed to ratify the treaty due to a negative outcome in a referendum. 

On the 1th of January 1973 UK, Ireland and Denmark joined the Community (Ristova-Aasterud, 

2010, p. 4-8; Savaşan, 2009, p. 7).

The second enlargement (1981, 1986) Greece, Spain & Portugal

The second enlargement round posed the first serious challenges to EU enlargement policy. The 

Greek economy was underdeveloped and the country was politically  unstable because of a military 

coup in 1967 (CVCE, 2012, p. 2-4). For Greece a transitional period prior to accession in the form 

of an Association Agreement was negotiated. The European Commission monitored the Greek 

efforts to become economically and politically ready to join the Community. Also Spain and 

Portugal were economically underdeveloped and highly dependent on agriculture. Politically, both 

countries were authoritarian dictatorships. For Spain and Portugal though, the European Council 

decided to directly move to the negotiations stage. For Greece the accession procedure was identical 

to that of the first enlargement. However, the European Commission issued a formal opinion to the 

Council stating that Greece was not ready  to join the Community. Despite this opinion Greece 

managed to convince the Council of Ministers that accession would have benefits for both the 

Community and Greece. The Council therefore decided to move to the negotiations stage. Greece 

became member in 1981. Spain and Portugal acceded in 1986 (Nugent, 2010, p. 38; Ristova-

Aasterud, 2010, p. 8-10). 

The third enlargement (1995) Austria, Finland, Sweden

The accession of Austria, Finland and Sweden has been the least problematic of all enlargement 

rounds. The countries already  belonged to the EFTA (European Free Trade Association) and free 

trade agreements with the Community already  existed. Complying with EU rules was not difficult 

because the countries had already adopted most of the EU’s legislation. Furthermore, the economies 

were well developed and a solid democracy already existed (Nugent, 2010, p. 40; Savaşan, 2009, p. 

9). The accession procedure, however, did underwent significant changes with the third 

enlargement. The accession phase was significantly  different in contrast to earlier rounds: the draft 

Accession Treaty that was negotiated was submitted to the European Parliament for approval. An 

absolute majority in the Parliament had to vote in favor of the treaty. After the Parliament gave its 

assent on the treaty in 1994, a few months later the Council granted membership. All countries held 

referenda on ratifying the treaty. The treaty came into force on the 1th of January  1995 (Ristova-

Aasterud, 2010, p.10-18). 
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The fourth enlargement (2004, 2007) Cyprus, Czech Republic, Estonia, Hungary, Latvia, Lithuania, 

Malta, Poland, Slovakia, Slovenia, Bulgaria & Romania)

Central and Eastern European countries have long been excluded from participation in the European 

Community. The Iron Curtain prevented the Community from enlarging to the East. After the 

collapse of communism in Central and Eastern Europe, many formerly communist countries 

expressed their interest in joining the EU. The CEECs could profit from EU protection against 

totalitarian regimes and corruption, strengthen public administration and the system of justice and 

profit from economic beneficiaries (Sadurski, 2004, p. 371). The EU could count on millions of 

CEE consumers and secure peace and democracy in the formerly communist  countries. However, 

safeguards were needed against negative outcomes of this enlargement. A darker scenario could be: 

criminality, falling incomes, a disillusionment with market economies and democracy which in the 

worst case could lead to a power vacuum in Central and Eastern Europe. Several member states 

were very sceptic towards enlargement to the East and demanded basic conditions that could 

minimize risks of political instability  and economic downturn and thereby ensure more smoothly 

integration (Grabbe, 1999, p. 5).

 In a European Council summit in Copenhagen in 1993 the EU recognized the right of CEE 

countries to join the European Union. The decision stated: "the associated countries in Central and 

Eastern Europe that so desire shall become members of the European Union ... Accession will take 

place as soon as an associated country is able to assume the obligations of membership by 

satisfying the economic and political conditions required" (European Council, 1993, p.13). These 

conditions, later known as the ‘Copenhagen Criteria’ consist of political, economic and legislative 

criteria of which the political and economic criterium has to be fulfilled before signing the 

Accession Treaty (table 2.1). The legislative criterium i.e. the acquis communautaire has to be 

adopted before actual accession (European Council, 1993). The criteria are: 

1. Political: Membership requires that the candidate country  has achieved stability of institutions 

guaranteeing democracy, the rule of law, human rights and respect for and protection of 

minorities.

2. Economical: Membership  requires the existence of a functioning market economy as well as the 

capacity to cope with competitive pressure and market forces within the Union.

3. Legislative: Membership presupposes the candidate’s ability to take on the obligations of 

membership including adherence to the aims of political, economic and monetary union.
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 The European Commission decided in 2003 that Cyprus, Czech Republic, Estonia, Hungary, 

Latvia, Lithuania, Malta, Poland, Slovakia, Slovenia had shown satisfactory compliance with the 

Copenhagen Criteria and that therefore, the Accession Treaty could be signed. Bulgaria and 

Romania did not advance rapidly enough in their compliance with the Copenhagen Criteria. The EU 

expressed much doubts about their preparedness for joining the EU. Concerns were expressed about 

their inefficient and corrupt administrative and judiciary  systems. However, the European Council 

decided that both countries could become member in 2007 on the condition of continued 

monitoring by the Commission of their efforts to comply  with the Copenhagen Criteria (Nugent, 

2009, p. 44-46; Savaşan, 2009, p. 8-12). 

Table 2.1 Copenhagen criteria
1. Political Stability of institutions and respect for: democracy, rule of law, human 

rights, and protection of minorities.
2. Economical Functioning market economy, capacity to cope with competitive 

pressure and market forces 
3. Legislative Ability to incorporate the acquis communautaire

The fifth enlargement (2012) Croatia

The accession of Croatia to the EU has been one of the most challenging accession rounds in EU 

enlargement history. In the late 90s the Western Balkan region was recovering from the Yugoslavian 

wars. Croatia still had a president  (Franjo Tudjman) who ruled the country in a very authoritative 

style. Human rights were not respected and the government did not want to hand over people who 

committed war crimes during the Yugoslavian wars to the ICTY (International Criminal Tribunal 

for the former Yugoslavia). The demands from the EU therefore, were strict for Croatia and the 

country  had to undergo a very extensive accession procedure (explained in section 2.3). The 

Croatian case was also unique in that accession negotiations were postponed because of 

noncompliance. This did not happen before in earlier accession rounds (Chatzigagkou, 2010, p. 

110). Furthermore, during Croatia’s pre-accession phase, EU citizens became adverse to the 

accession of CEE and Western Balkan countries, also referred to as: ‘enlargement fatigue 

(Szolucha, 2010, p. 2-3) . This led to stricter requirements by the EU to monitor Croatia in its 

efforts to implement EU policy. Croatia has put in much efforts to fulfill the demands (Jovi, 2003, 

p.13; Baketa, 2011, p. 53). The EU therefore concluded in 2011 that Croatia was ready to join the 

EU. Croatia became a member on the first of July 2013. The accession procedure for Croatia has 

been the most extensive in EU enlargement history. In the next section, this procedure is explained. 
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2.3 The current EU accession procedure
The accession of the CEECs had a large impact on the accession procedure: in the first three 

enlargement rounds, candidate states were simply demanded to fulfill accession conditions. This 

mostly  occurred without any  assistance or monitoring from the EU. With the creation of the 

Copenhagen Criteria the pre-accession strategy became an important  pillar for countries willing to 

become EU member. Since the accession of the CEE states the procedure underwent a lot of 

changes. For Croatia, the procedure became even more extensive. The current EU accession process 

can be divided into three stages: application, negotiations and ratification. Figure 2.3 (page 22) 

provides a schematic overview of the current procedure.

Application

The process of accession is formally launched when a country  submits an application for 

membership to the Council of the European Union. The Council then asks the European 

Commission to evaluate the application. Based on the assessment of compliance with the 

Copenhagen Criteria the European Commission issues a formal ‘opinion’: it hereby recommends 

the European Council to grant ‘candidate status’ or, if not, provides benchmarks that a country has 

to meet in order to become qualified for candidate member.  Once the European Council decides to 

accept the application, a pre-accession strategy is designed and accession negotiations start 

(Ristova-Aasterud, 2010, p. 4-6). 

 To help countries prepare for membership the EU designs a pre-accession strategy. This 

contains agreements and obligations regarding assistance programs, monitoring, participation in 

community  programs and bilateral agreements (Archick, 2003; Woyke, 2001). For the Western 

Balkans this also included Stabilization and Association Agreements: frameworks establishing the 

relation between the EU and the candidate member, including: free trade areas, common political/

economic objectives and regional cooperation (European Commission, 2012b). Lastly, financial 

assistance is an important aspect of the pre-accession strategy. This includes the PHARE program, 

environment and transport investment program (IPSA), agricultural and rural development support 

program (SAPARD) and/or Twinning projects (Vachudova, 2005; Woyke, 2001, p. 389). 

Negotiations

The Council of Ministers and the European Commission have to approve a negotiation framework 

which establishes a guide for accession negotiations. The acquis communautaire is divided into 35 

chapters, each of which corresponds to a different area e.g.: fisheries, transport, judiciary & 
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fundamental rights etc. Negotiations are opened chapter by chapter. The Commission proposes 

negotiation positions to the applicants concerning each chapter, establishing the terms and 

benchmarks under which applicants will adopt and implement the rules of each chapter. The 

European Council decides unanimously  on the opening or closing of new chapters based on 

Commission recommendations. The negotiations stage takes the form of intergovernmental 

bargaining between EU member states and the applicant state. Chapters are closed when an 

applicant fully  complies with the benchmarks defined for each chapter. During the whole process of 

negotiations the Commission closely monitors progress of candidate members in their compliance. 

Closed chapters may  be reopened or negotiations may be suspended in case of serious negative 

events, backsliding or violation of EU principles. The outcome of the negotiations results in a 

‘draft-accession-treaty’ including an accession date (Ristova-Aasterud, 2010, p. 5-8). 

Ratification

The draft treaty is submitted to the European Parliament for majority  voting. After a positive vote 

the treaty is submitted to the applicant state and each of the member states who have to ratify  it 

independently by their parliaments. After the applicant and all member states have ratified the 

Accession Treaty, the treaty comes in effect at the accession date which makes the applicant country 

a member state with equal rights (Archick, 2013; Woyke, 2001). Figure 2.3 illustrates the complete 

accession process. In the next section, more elaboration is provides about the conditions set by the 

EU in the area of the judiciary.
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Figure 2.3 EU accession procedure

2.4 Demands from the EU in the area of the judiciary
Complying with the Copenhagen Criteria is a prerequisite for membership of the EU. The political 

criterium, which demands stability of institutions guaranteeing democracy and the rule of law (i.e.: 

judiciary) has became part of the acquis communautaire under chapter 23 for the accession of  the 

Western Balkan states. It is not clear however, what the EU exactly requires from candidate states in 

the area of the judiciary. When examining the Copenhagen political criterium, no specific demands 
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or benchmarks can be derived. Other researchers of EU conditionality therefore conclude that the 

EU, by introducing the Copenhagen Criteria, in reality made a giant leap  towards unpredictability 

and vagueness for countries willing to become a member state (Kochenov, 2004; Marktler, 2006). 

Copenhagen-related documents

In order to get an insight in the specific requirements of the EU one has to look into Copenhagen-

related documents. Marktler (2006, p. 346-347) argues that the European Commission produced a 

large body of strategy, monitoring, and progress reports of countries in their pre-accession phase. 

Almost all of them refer to the Copenhagen Criteria when evaluating countries’ progress towards 

EU membership. These Copenhagen-related documents guide the accession progress of a candidate 

member. Kochenov (2004) was the first author to make an accurate analysis of the opinions, 

strategy and progress reports of the Council of Ministers, European Council and European 

Commission and related the demands set  in those reports to the Copenhagen Criteria. According to 

Kochenov (2004, p. 13) the Copenhagen-related documents mostly concentrate on the following 

five issues regarding the Copenhagen Criteria: elections, the functioning of the legislature, the 

functioning of the judiciary, the functioning of the executive powers and anti-corruption policy. In 

this research I only  describe the conditions of the EU in the field of the judiciary  as described by 

Kochenov (2004). He analyzed Copenhagen-related documents of the following countries: 

Hungary, Poland, Romania, Bulgaria, Slovakia, Latvia, Estonia, Lithuania, Czech Republic, 

Slovenia, Malta, Cyprus and Turkey. The criteria are:

1. Independence of the judiciary: judges should be well paid in order to prevent conflict of interests 

because of other side-activities. Lowering salaries of judges can harm the independence. Their 

performance should be evaluated regularly, based on uniform methods and criteria. 

2. Training of judges: judges should be well trained and assisted by auxiliary staff. Competences 

should be clearly stated and assigned by law. Judges should be specialized in different fields of 

which Human rights, European Law and the functioning of market economy have to be part. The 

budget of the judiciary should be in hand of judges.

3. Filling the judicial vacancies: appointment of judges should be transparent and based on uniform    

criteria. As well as their promotion possibilities. 

4.Improvement of peoples’ access to justice: the judiciary should be well accessible for everybody 

as well as legal aid.
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5. Improvement in the handling of cases: the handling of cases should be efficient and speedy, 

backlogs have to be brought to a minimum. Infrastructure of courts has to be of a good standard and 

keep further upgraded. 

6. Effective enforcement of court decisions: court decisions have to be based on modern law. Other       

branches of power have to respect court decisions and execute them willingly (Kochenov, 2004).

These six criteria form the demands set by the EU concerning the judiciary. Fulfilling these 

benchmarks means that a country fully complies in the area of the judiciary. With the previous 

elaborations on the pre-accession phase and conditionality we now have a clear view on the policy 

setting and the conditions of the EU. The criteria as defined by Kochenov (2004) are used for the 

operationalization of compliance in the quantitative and qualitative analysis.

2.5 Conclusion
The importance and academic interest in EU conditionality came to a rise after the collapse of 

communism. In order to ensure a smooth integration of the formerly  communist  countries in CEE 

and the Western Balkans the EU created the Copenhagen Criteria for these countries to comply 

with. The demands from the acquis communautaire regarding the judiciary  originate from the 

Copenhagen Criteria. In order to specify what the EU exactly requires from candidate states one has 

to look closer into the Copenhagen Criteria. However, when analyzing these criteria one has to 

conclude that no specific demands or benchmarks are set. Thanks to the work of earlier academics 

(Kochenov, 2004) on this topic it is possible to distract more accurate conditions from 

‘Copenhagen-related documents’: a flood of strategy and progress reports used to benchmark 

counties’ progress towards EU membership. The demands regarding the judiciary consists briefly 

of: an independent judiciary, decent training of judges, transparent appointment and promotion of 

judges, a well accessible justice system, efficient handling of cases and lastly, an effective 

enforcement of court decisions. This study aims to evaluate the amount of compliance with the 

Copenhagen demands in the area of the judiciary. With the findings of this chapter a policy setting 

is created which will be used to operationalize the concepts of compliance and conditionality in the 

quantitative and qualitative analyses of this research.
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Chapter 3 - Theory and hypotheses
3.1 Introduction
The subject  of compliance has acquired large amounts of popularity among public administration 

and political science scholars. A large body  of literature exists aimed at explaining compliance 

performance in candidate members and existing member states, often with different results 

(Böhmelt, & Freyburg, 2012; Börzel, Hofmann, Panke & Sprungk, 2010; Hill & Knill, 2006; 

Lampinen & Uusikyla, 1998; Noutcheva & Bechev, 2008; Pridham, 2007;  Toshkov, 2008). This 

theoretical chapter reviews both pre-accession and post-accession studies. Since these studies are 

basically  answering the same question: what explains (non)compliance? Although sometimes in a 

different setting (pre/post-accession/(non)member state)) it  is relevant to review them in order to 

identify possible causal mechanisms of (non)compliance. 

3.2 Various approaches
There are various ways to categorize the literature in compliance research. Two approaches are 

discussed here: a classification in ‘waves’ corresponding to dominating literature in different time 

periods and a classification in ‘schools of thinking’ about compliance.

  Mastenbroek (2005) maps the field in compliance studies and identifies three different 

‘waves’. The first wave in compliance research is of a rather eclectic nature. Researchers came from 

various disciplinary backgrounds such as international relations and legal studies. They approach 

compliance as a rather a-political process combining legal variables such as: complexity  of law, 

poor quality of directives and corporatism (Collins & Earshaw, 1992, p. 217; Krislov et al., 1986, p. 

82-83; Siedentopf & Ziller, 1988). Furthermore, administrative explanations exist, some scholars 

identify a lack of resources or a lack of coordination between institutions as predictors of 

noncompliance (From & Stava, 1993, p. 65; Lampinen & Uusikyla 1998, p. 239). Change came 

with the so-called, more theoretically, ‘second wave’, characterized by theories on the 

intergovernmental nature of national implementation and the goodness of fit hypothesis (Börzel, 

2003; Duina & Blithe, 1999) which advocates discrepancy between EU policy  requirements and the 

existing institutional situation in nation states (Mastenbroek, 2005, p. 1109). The content of the 

policies, structure of the policy sector and differences between formal and informal characteristics 

of rules (i.e. whether a rule is laid down in law) are important dimensions of a goodness of fit 

(Falkner, 2003). As several studies criticized the goodness-of-fit hypothesis (Haverland, 2000; Knill 
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& Lenschow, 1998) Mastenbroek (2005, p. 1110) identifies a third ‘wave’, bringing domestic 

politics back on the agenda. The number and preferences of veto players for example, influences the 

likelihood of compliance to occur (Mbaye, 2001). Furthermore, bureaucracies become familiar with 

new preferences through mechanisms of persuasion and social learning. Domestic elites become 

convinced that EU rules are legitimate. Therefore, they internalize new rules (Checkel, 2001; 

Dimitrova & Rhinard, 2005). 

	
 Instead of organizing compliance research in different waves corresponding to a specific 

period, compliance research can also be categorized in different schools of thinking. Each of these 

schools perceive problems of noncompliance differently and offers different solutions to 

noncompliance. Examples are the enforcement and management school (Tallberg, 2002) or 

rationalism and constructivism (Checkel, 2000). The ‘management’ school for example, approaches 

noncompliance as a problem of limited capacity. Lack of resources, knowledge or inefficiency can 

be predictors of noncompliance (Mbaye, 2001; Phedon, 2003; Pridham, 1994). Rationalism on the 

other side, argues that compliance is a cost-benefit calculation (March & Olsen, 1989). When costs 

exceed the rewards that come with EU membership, a country chooses not to comply with EU 

rules. The ‘conditionality thesis’ (Schimmelfennig & Sedelmeier, 2004) is the most prominent 

example of this. Constructivism takes the argument of social learning as an important predictor of 

compliance. Domestic elites, influenced by NGO’s, international organizations or EU officials 

become convinced that EU rules are the best option and therefore adopt them (Falkner, 2005; 

Lampinen & Uusikyla, 2006). 

	
 The classification of compliance research in different schools of thinking cannot be 

attributed to different time periods. Therefore, they do not fit perfectly in the three ‘waves’ of 

compliance research. They rather represent a way of thinking about compliance that was present in 

each of the different waves. For example, the management explanations were present in the first 

wave of compliance research but also in the third wave. In this study, the choice is made to structure 

the theories into three schools of thinking: rationalism, management and constructivism. This 

approach enables this study to compromise a wide range of theories representing each wave and 

each different approach and solution to (non)compliance and therefore include the most prominent 

explanations of (non)compliance. The theories corresponding to each different school of thinking 

are discussed followed by a corresponding hypothesis that is tested in the empirical part of this 

study.
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3.3 Rationalism
Rationalism argues that the impact of the EU follows a ‘logic of consequences’ rather than a ‘logic 

of appropriateness’ (March and Olsen 1989, p. 160). An opportunity structure exists wherein 

domestic actors are offered resources to pursue domestic change. These domestic actors are utility 

maximizers and try to minimize costs of compliance. Formal domestic institutions and veto players 

hamper or stimulate changes in response to EU pressure. The rationalist school on compliance is 

primarily  dominated by the external incentives model of governance (Schimmelfennig & 

Sedelmeier, 2004) focusing on the use of conditionality and cost-benefit calculations of candidate 

states. Hereby, credibility of incentives and determinacy of demanded conditions are of importance 

for compliance to occur. On the domestic level the impact of veto players is the dominating 

explanation (Haverland, 2000).

3.3.1 The external incentives model of governance
The ‘external incentives model’ model concerns primarily  the transfer and adoption of EU rules to 

non-member states rather than the creation of rules and their implementation in national political 

systems (Schimmelfennig & Sedelmeier, 2004, p. 669). The external incentives model of 

governance fits in the rationalist school of thinking. It is a rationalist bargaining model in which 

actors are assumed to be strategic utility maximizers. Actors are interested in maximizing their own 

power and welfare and thus exchange information, threats and promises during the bargaining 

process. The outcome depends on the bargaining power of the actors involved. The authors argue 

that the EU follows the strategy of ‘reinforcement by reward’. EU conditionality  is a bargaining 

strategy under which the EU sets external incentives for a candidate member to comply with EU 

rules. In the external incentives model, the EU follows the strategy of conditionality and sets 

conditions that  candidate members have to fulfill in order to receive EU rewards (assistance, 

money) and in a later stadium EU membership  (Ibid, 2004, p. 671). Two aspects of conditionality 

are important for successful compliance: determinacy of conditions and credibility of conditionality.

Determinacy	  of	  conditions

Conditionality is not always applied in the same way. Schimmelfennig and Sedelmeier (2004, p. 

672) argue that the likelihood of rule adoption is dependent on the determinacy of the conditions. 

Determinacy refers herein to the clarity and formality of the rules. This is relevant in two respects: 

it helps the target state in prescribing what exactly is demanded in order to receive rewards or avoid 

punishment. Furthermore, it enhances credibility of conditionality. Rules are set down in a way that 

!

28



the target state cannot manipulate the rule or decide not to adopt it. Clear rules are therefore more 

binding for the target state because it becomes more difficult to claim unjustly that rules are 

fulfilled. 

Credibility	  of	  conditionality
Credibility of conditionality refers to realization of either the promise or the threat. Promises and 

threats are acceptance of a candidate state as a member state or being excluded from this if rule 

adoption is not successful (enough). The agency employing conditionality has to be stronger than 

the target government. The EU must thus be able to withhold the reward. In case of the CEECs, 

interdependence is highly  asymmetrical in favor of the EU. The CEECs are only of marginal 

importance to the EU’s economy while on the other side, CEECs have lots of benefits from 

accession. Furthermore, ‘sunk costs’ have to be taken into account. Enlargement involves costly 

negotiations and investments. The more the accession process advances, the higher the investments, 

the higher the costs of losing investments in case of withdrawing membership. The theory of 

conditionality leads to the following hypothesis:

H1: “The stricter conditionality is applied, the higher the amount of compliance with the 

Copenhagen Criteria in the area of the judiciary in the pre-accession phase”.

3.3.2 Veto players
Haverland (2000, p. 100-101) points to the importance of veto players in the national political 

systems. Veto player theory considers veto players as rational institutions. Before legislative 

changes are embedded in law, the veto player(s) must agree with it.  Regardless goodness of fit of 

the proposed legislation with the national system, veto players shape timing and quality of 

implementation. Veto players affect compliance by restricting opportunities for reform and thereby 

decrease reform capacity (Toshkov, 2008, p. 41). Tsebelis (1995) argues that policy change becomes 

more difficult with a larger number of veto players which have different preferences than the 

proposed legislation.  The number of veto players is not relevant if preferences are similar. 

However, the more preferences differ, the less likely is policy change. A larger amount of veto 

players with different preferences thus leads to lower quality and slower speed of implementation. 

A low number of veto points with similar preferences facilitates policy change (Schimmelfennig & 

Sedelmeier, 2005; Tsebelis, 1995). The veto player theory leads to the following hypothesis:

H2: “The higher the amount of veto platers, the lower the amount of compliance with the 

Copenhagen Criteria in the area of the judiciary in the pre-accession phase”.

!

29



3.4 Management
Management theorists argue that governments generally tend to comply with international rules. 

Noncompliance is not a deliberate decision like a cost-benefit  calculation or political opposition, 

but rather as a problem of limited capacity. Problems arise when governments are unable to 

command compliance to subnational entities (Tallberg, 2002, p. 613) or do not  have the 

bureaucratic capacity  to implement policy (Lampinen and Uusikyla, 2006).  From an economical 

point of view noncompliance may also occur. Limited financial resources can directly hamper 

compliance efforts (Phedon, 2003). 

3.4.1 Financial resources
Phedon (2003, p. 67-70) states that greater financial resources allow for better implementation. 

Civil servants that have to implement new European policy need training and resources to create an 

infrastructure of information flows, accountability and low hierarchy. More financial assistance has 

a direct effect on the  speed and quality of implementation. Also Falkner et al. (2004, p. 461) and 

Mbaye (2001, p. 273) find evidence that sufficient fiscal, financial and personnel resources have a 

causal effect on the efficiency of implementation. Greater financial resources are also essential for 

accountability and evaluating effects of policy (Phedon, 2003, p. 67-70).  The following hypothesis 

is formulated to test the theory of financial resources:

H3 :“The more financial resources available in a country, the higher the amount of compliance with 

the Copenhagen Criteria in the area of the judiciary in the pre-accession phase”. 

3.4.2 Bureaucratic efficiency
In a research focused at implementation deficits, Lampinen and Uusikyla (2006, p. 249) find 

evidence that stable political culture combined with an efficient and flexible institutional political 

administrative design is the best predictor for successful compliance. They find their strongest 

results in Denmark and the Netherlands where implementation was very successful compared to 

Greece and Italy where implementation lagged behind. Also (Börzel et al, 2007; Mbaye, 2001; 

Pridham, 1994; and Toshkov, 2008) argue that implementation of EU policy is crucially dependent 

on national institutions and procedures. They find positive effects of sufficient administrative 

capacity and a strong civil society with the capacity to mobilize and claim rights of EU rules on the 

adoption and implementation of EU policy. Pridham (1994, p. 98-99) concludes that bureaucratic 

inefficiency had a large effect on the unsuccessful implementation of environmental legislation in 

Spain, Greece and Italy. Bureaucratic efficiency is tested with the following hypothesis:
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H4: “The higher the bureaucratic efficiency in a country the higher the amount of compliance with 

the Copenhagen Criteria in the area of the judiciary in the pre-accession phase

3.5 Constructivism
Constructivism pays less attention to rationalist processes but rather thinks in terms of social 

learning and persuasion. As a result of such processes domestic elites become convinced that EU 

rules are legitimate (Checkel, 2001). Governments thus adopt EU rules out of other interests than 

the material incentives offered. They rather strive to fulfill social expectations. These expectations 

may also lie in pressure from social actors such as NGO’s or from the public in general (Lampinen 

and Uusikyla, 2006). Constructivism is therefore a logic of appropriateness rather than a 

maximization of self-interest (March and Olsen, 1998). 

3.5.1 Political culture
Lampinen and Uusikyla (2006, p. 249) address ‘political culture’ as an independent variable. The 

mass opinion and attitudes towards the EU as well as the role of interest groups influences 

willingness of states to implement legislature. Falkner et al. (2005, p. 328) discover a causal link 

between culture and compliance. When society expects compliance, elites feel obliged to comply. 

Culture thus works as a self-enforcing mechanism. A political culture encouraging compliance, has 

a positive effect on success of implementation according to the previous authors. Constructivism 

therefore argues that compliance does occur in the long run when states are more familiarized with 

the EU and perceive EU law more as national law (Beach, 2005 in Versluis, 2007, p. 165). Political 

culture is tested with the following hypothesis:

H5: “The more a political culture supports EU policy, the higher the amount of compliance with the 

Copenhagen Criteria in the area of the judiciary in the pre-accession phase”. 

3.5.2 Social learning
Checkel (2001, p. 559-561) argues that processes of social learning are important when it concerns 

implementation of EU legislation. Social learning occurs when domestic actors discover or adopt 

their preferences through processes of persuasion and communication. Their identities are shaped 

through and during interaction with other actors. Behind the norms also the mechanism which he 

refers to as ‘social protest’ is relevant. Social actors such as NGO’s and trade unions, often in 

cooperation with international organizations, exploit international norms to generate pressure on 

domestic actors for complying with these international norms. These social actors often use the tool 
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of public blaming and shaming when national leaders are slow or insufficient in implementing 

legislation (Ibid, 2001, p.  557).  Social learning theory leads to the following hypothesis:

H6:  “The more a country is influenced by social learning, the higher the amount of compliance 

with the Copenhagen Criteria in the area of the judiciary in the pre-accession phase”.

3.6 Conclusion
From the late 1980s onwards, a range of rationalist, management and constructivist theories are 

developed that have proven their relevance. The external incentives model of governance 

(Schimmelfennig & Sedelmeier, 2004) with the concept of ‘conditionality’ at its centre dominates 

the rationalist academic field. The management approach is rather focused at capacity of 

administration to implement policy. Constructivist  scholars argue that factors like ‘social learning’ 

and ‘political culture’ are important for successful compliance. A positive societal attitude towards 

the EU leads to better compliance performance. The three scholars do not always exclude each 

other. Moreover, some of the earlier theories on institutional characteristics are still relevant. 

Theories on administrative efficiency  and veto players for example are still used in present studies 

(Hill & Knill, 2005; Börzel et al, 2007). Though the conditionality  thesis has proven to be the most 

explanatory, the importance of domestic variables should not be underestimated (Grabbe, 2006). 

This raises the urgency for further investigation. The theoretical starting point of this study 

therefore, is to embrace the discussion on what explains variety in compliance performance and 

take a comprehensive approach by incorporating both rationalist, including conditionality, 

constructivist and management variables in one model. The following causal model in figure 3.1 

illustrates this. 

 With the theoretical outline provided in this chapter a starting point  is made for further 

investigation. Together with the policy setting in the previous chapter this forms the theoretical 

guidelines for this research. In the next chapter the methods and research design of this study is 

presented.
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Figure 3.1 Causal model
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Chapter 4 - Research design & 
methodology of the quantitative 

phase
4.1 Introduction
This chapter describes the research design of this study and the methods used to perform the 

quantitative analysis. Because this study uses a ‘mixed methods’ research design (Creswell & Clark, 

2007) there are two phases: a quantitative and a qualitative phase. The qualitative phase follows 

after the quantitative phase. In this chapter the choice for this research design is explained together 

with the case selection, data collection and operationalization of the quantitative phase. The chapter 

ends with a discussion on the validity and generalizability of the chosen methods. After the 

quantitative analysis, another methodological chapter follows that contains the case selection, data 

collection, operationalization and method of analysis of the qualitative phase. 

4.2 Research design
This study uses a mixed methods research design (Creswell & Clark, 2007), which is a method for 

collecting, analyzing and mixing both quantitative and qualitative data within a single study. Its 

central argument is that combining quantitative and qualitative approaches provides better 

understanding of research problems than one approach on its own (ibid, 2007, p. 5). A quantitative 

analysis of the pre-accession phase in candidate states can provide a generalizable answer about 

what explains the variance in compliance performance. However, the quantitative analysis lacks 

explanation of the results. It provides evidence but does not explain why  certain factors do or do not 

contribute to compliance performance. A qualitative analysis can describe the process that led to 

certain compliance outcomes in detail. However, performing a qualitative analysis without knowing 

where to focus on would be too unstructured because no guiding results from a quantitative analysis 

exist. Furthermore, it would lack generalizability because qualitative analysis only allows a few 

cases to be studied. Summed up, this research needs both generalizability, which can be achieved 

with quantitative analysis, and in-depth knowledge, which can be achieved with qualitative 

analysis. A quantitative analysis to twelve candidate EU members in the pre-accession phase reveals 

which factors do or do not contribute to compliance performance. The qualitative phase provides 

explanation of these results by  investigating the pre-accession phase of two countries in detail. 
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Concluding, the choice for a mixed methods research design is made because the combination of 

quantitative and qualitative methods allows this study  for a more complete and detailed analysis 

(ibid 2007, p. 9).

Design choice

Cresswell and Clark (2007, p. 59) classify four major types of mixed methods designs: triangulation 

design, explanatory design, embedded design and exploratory design (table 4.1). In order to choose 

an appropriate design a few issues need to be taken into consideration. These issues include: timing 

(i.e., the order in which data is used), weighting (i.e., the emphasis given to each phase) and mixing 

(i.e., the stage/stages in the research process at which the two phases are connected and integrated). 

Table 4.1 provides an overview of the decisions for a mixed methods design. For this study, a 

sequential timing is chosen in which the second (qualitative) phase is connected to the first 

(quantitative) phase. The intent is to explain the quantitative results using qualitative data as follow-

up (Gutmann & Hanson, 2003; Liebermann, 2005, p. 440; Morse, 1991). Considering the above, 

‘follow up explanatory’ is the most appropriate design choice for this mixed methods study 

(Cresswell and Clark, 2007, p. 85).  

 A disadvantage of the classification by  Cresswell & Clark (2007) is that the ‘timing’ and 

‘mixing’ decisions overlap each other. A sequential timing in an explanatory study implies 

according to Cresswell & Clark (2007, p. 81) that the mixing decision is to ‘connect’ the datasets 

(see table 4.1). An overlap exists because ‘sequential timing’ and ‘mixing’ are the same thing. 

Sequential timing means according to Cresswell & Clark (2007, p. 81): “A researcher may choose 

to start by collecting and analyzing quantitative data and may then subsequently collect and 

analyze qualitative data”. Mixing two analyses by connecting the datasets in an explanatory study 

is: “A researcher may obtain quantitative results that lead to the subsequent collection and analysis 

of qualitative data” (Ibid, p. 83).  Therefore, the arguments in this study to use a sequential timing 

and connecting the datasets are the same: a sequential timing allows this study to first perform 

quantitative analysis that provides results which are explained and investigated further in a 

qualitative analysis. This is both a timing and a mixing decision. One analysis that leads to the other 

(sequential) is the same as one analysis is connected (connecting) to the other in the classification of 

Cresswell & Clark (2007). Therefore, in order to avoid overlap, the ‘timing’ and ‘mixing’ decision 

are merged into one paragraph (4.2.2 Mixing) instead of discussed separately.
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Table 4.1 The major mixed methods design types (Cresswell & Clark, 2007, p.85)

Design type Timing Weighting Mixing
Triangulation Concurrent: both at the 

same time
Usually equal Merging during 

interpretation or analysis

Embedded Concurrent or sequential Unequal Embedding one type in a 
larger design using the other 

type of data

Explanatory Sequential: qualitative 
after quantitative

Usually quantitative Connecting two datasets

Exploratory Sequential: quantitative 
after qualitative

Usually qualitative Connecting two datasets

4.2.1 Weighting
The emphasis given to each of the two approaches needs to be considered. The weighting decision 

refers to the relative priority  given to the quantitative and qualitative methods. The decision that has 

to be made is whether both methods will have equal priority  or one method will have a greater 

priority than the other. Cresswell and Clark (2007, p.85) argue that in explanatory  studies the 

weighting decision is usually  that the quantitative analysis has more priority. In this study however, 

both phases have equal priority. The rationale for this is that both are highly dependent on each 

other. One phase on its own is not sufficient to answer the research question.  The quantitative 

analysis lacks explanation of results and the qualitative phase would be unfocused without the 

guiding results of the quantitative phase. Therefore, both phases have equal importance for this 

study.

4.2.2 Mixing
The second consideration in a mixed methods design is how the quantitative and qualitative phase 

will be related to each other. Without relating the two datasets, a study will simply be a collection of 

multiple methods rather than a strong mixed methods design (Cresswell & Clark, 2007, p. 83-84). 

Three overall strategies are available for this decision: merging the data, embedding one dataset in 

the other or connecting the data (table 4.1). The approach chosen for this study is to connect the 

datasets. Connecting occurs when the analysis of one type of data leads (and thereby connects) to 

the need for other types of data (Cresswell & Clark, 2007, p. 84). The choice for connecting is made 

due to practical (operationalization) and theoretical (in-depth knowledge) considerations.

 The qualitative analysis measures aspects of the independent variables that cannot be 

measured in quantitative terms. Quantitative operationalization is limited because it  cannot capture 
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the complete theory in figures. For the variable ‘conditionality’ for example, it is impossible to 

measure ‘determinacy of conditions’ in terms of figures. This is only  possible in a qualitative 

manner by focusing on how conditions were defined by the Commission. For the variable ‘social 

learning’ the qualitative analysis opens the possibility  to focus on whether and/or how NGO’s were 

able to express (dis)satisfaction about compliance of their governments and/or were consulted by 

governments for advice for creating policy. This also, cannot be operationalized in quantitative 

terms. The qualitative analysis therefore, makes the operationalization of the independent variables 

on compliance complete. 

 In this research the quantitative phase identifies potential predictive power of the selected 

variables from the theoretical section. This provides a general picture about what explains variance 

in compliance performance among candidate members. Some variables may have high predictive 

power but some other variables might only  point to the direction of the relationship between the 

dependent and independent variable(s). A qualitative collection and analysis of data in the first place 

helps to explain why the variables tested in the quantitative phase proved to be significant or non-

significant predictors of the dependent variable. Furthermore, the qualitative analysis also reveals 

how an independent variable contributed to the dependent variable by  explaining the process that 

led to the existence or influence of this variable. 

 A separate section after the qualitative analysis brings the quantitative and qualitative 

analysis together. The effects of the independent variables on compliance performance is discussed 

for each variable separately. The results of the quantitative and qualitative analysis are compared 

and related to each other in order to provide a comprehensive answer to the research question.

4.3 Methods of the quantitative phase

4.3.1 Case selection
For the quantitative analysis, the EU accession of all countries that joined in 2004 and 2007 and 

Croatia (joining in 2013) and Montenegro (currently in the negotiation phase) are chosen except for 

Malta and Cyprus. The countries included are: Czech Republic, Estonia, Latvia, Lithuania, 

Hungary, Poland, Slovakia, Slovenia, Bulgaria, Romania, Croatia and Montenegro. Malta and 

Cyprus, also acceded in the 2004 enlargement round, are excluded because of the different 

historical, economic, political and social situation. The focus is therefore only on post-communist 

CEE and Western Balkan states. 
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Unit of observation and unit of analysis

For each country specifically this study analyses the amount of compliance with the acquis 

concerning the judiciary per year and what factors had an influence on this. The unit of analysis in 

this study are the countries in the pre-accession phase. In order to reach generalizable conclusions 

about variance in pre-accession compliance a large body of information is needed about each 

country in each year of the accession process. The country-year therefore is the unit of observation

4.3.2 Data 
For quantitative measurement of compliance this study uses official documents released by the 

European Union. Mainly, these are the opinion,- progress.- monitoring- and strategy  reports 

released each year for the applicant states and the candidate members. For the measurement of the 

independent variables a wide variety of secondary data stemming from different sources is used. 

These are datasets obtained from researchers (Henisz, 2002) and international organizations like 

WorldBank, OECD, OESO, and Transparency International. The choice for relying on secondary 

data only is explicitly  made in order to create a mixed methods design within the limited time 

period. By relying on secondary  data only  it is possible to perform both quantitative and qualitative 

analysis. The type of data used in this study is time-series panel data over an average of seven 

years.  Negotiation phases in the CEE countries haven taken at least seven years for each country. 

Therefore, data from multiple years can be used. The rationale for using time-series panel data is to 

boost the sample size of this study. The size of twelve countries is not large enough to provide a 

powerful statistical analysis. By  using time-series panel data, statistical analysis is possible1. In 

annex 1 a visualization of the dataset for the Czech Republic is provided. Each year represents a 

case. Unfortunately not all data is available. The value ‘999,00’ represents a missing value. 

4.3.3 Method of analysis: multiple regression
In order to test the hypotheses that have been formulated in the theoretical chapter of this study a 

statistical model is required that tests the causal relation between the dependent and independent 

variables. Because this study  deals with multiple variables that  may have an influence on the 

dependent variable ‘compliance’, a multiple regression analysis must be performed. Multiple 

regression predicts an outcome from several predictors (Field, 2005, p. 144). The analysis is 

performed by using the statistical software SPSS.
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4.3.4 Operationalization of the dependent variable
The dependent variable in this study is ‘amount of compliance‘ in terms of adopting judiciary 

requirements of the Copenhagen criteria and the acquis communautaire during the pre-accession 

phase. Measuring this variable will be done by quantifying evaluations of the European 

Commission on country’s progress towards adopting the Copenhagen criteria and the acquis in the 

area of the judiciary. The European Commission closely  monitors formal and practical compliance 

in candidate states. Language used to indicate progress is strongly  formalized. The structure and 

word usage is very  similar among the various country reports. Therefore, the Commission’s reports 

are a sound indicator to measure compliance. The requirements or accession conditions concerning 

the judiciary are the same for every candidate state. 

 In chapter 2.4 the six criteria regarding the judiciary  (Kochenov, 2004) on which the 

Commission concentrates most are described. For the operationalization of compliance, the 

progress reports concerning each year in the accession process for each country  are analyzed (in 

total 88 reports). The six criteria according to Kochenov (2004) are taken into consideration in 

order to determine whether compliance exists. When no or partial compliance exists on a specific 

criterium this is noted as a ‘-’ (minus) the Commission mentions this in the progress reports as: 

further efforts are necessary, urgent need to reform, efforts need to be stepped up, particular 

attention is needed etc. When compliance is reached on a criterium this is noted as ‘+’ (plus) the 

Commission may not mention the criterium anymore or mentions that: compliance almost exists, 

final stage is reached, satisfactory compliance exists, good compliance exists etc. For each year, a 

value is calculated based on the amount of criteria on which compliance is reached. In case 

compliance is reached on one criterium, the country receives the value ‘1‘  when a country complies 

with two criteria the country receives the value ‘2’ etc. Table 4.1 visualizes the operationalization of 

compliance for Bulgaria and Estonia. 

!

39



Table 4.1 Operationalization of the dependent variable: compliance

Criteria Year Value Bulgaria Score Estonia

Independence 1997

1

+

2

+
Training 1997

1

-

2

-
Filling vacancies 1997

1
-

2
-

Improvement access 1997 1 - 2 +
Improvement handling 
cases

1997

1

-

2

-

Effective enforcement 1997

1

-

2

-
Independence 1998

1

+

3

+
Training 1998

1

-

3

-
Filling vacancies 1998

1
-

3
-

Improvement access 1998 1 - 3 +
Improvement handling 
cases

1998

1

-

3

-

Effective enforcement 1998

1

-

3

+

4.3.5 Operationalization of the independent variables

Conditionality
The core explanatory variable in this study is ‘conditionality’. From a theoretical point of view this 

variable has the most explanatory leverage (paragraph 1.4 and chapter 2). The operationalization of 

conditionality  poses challenges since not all information is known. Credibility and determinacy of 

conditions as outlined in the theoretical section cannot always be traced back in European 

Commission monitoring reports. It  is for example, hard to trace back payments or withdrawal of 

rewards due to incidents or lacking compliance. Therefore, the qualitative part of this research 

focuses more on the determinacy of conditions. Qualitative analysis allows for a better investigation 

of this aspect of conditionality than quantitative analysis. In order to operationalize the degree of 

conditionality  in a quantitative way, this study follows the approach of Böhmelt and Freyburg 

(2012) by focusing on credibility of conditionality (paragraph 3.2.1) and using the ‘probability of 

membership’ as an indicator. Membership is for example less probable before accession 

negotiations start because the EU is not obliged to grant membership  at this point. The accession of 

Turkey is a living example of this situation. Therefore, countries receive the probability of 1 when 

the application for membership  is send to the European Council and negotiations still have to begin. 

Countries having granted the status of ‘candidate’ receive a probability  of 2. The probability of 3 is 

allocated to countries at the point accession negotiations officially start. The probability  of 1 is not 

allocated in case negotiations start together with the granting of candidate status. Countries receive 

a probability of 4 when negotiations end. When the Accession Treaty is signed a country receives 
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the value of 5. Though not all elements of conditionality  are measured in the quantitative analysis, 

this approach comes closest to an accurate measurement of the strictness of conditionality which 

makes the comparison between countries objective. Table 4.2 illustrates the operationalization of 

conditionality. 

Table 4.2 operationalization conditionality

 Code Stage in accession process
1 Application
2 Candidate status granted
3 Start negotiations
4 End negotiations
5 Signing Accession Treaty

Veto players
To measure the impact of veto players this study follows the approach of Börzel et al. (2010, p. 

1375) by using a dataset collected by Henisz (2002). This index is constructed by identifying the 

number of independent branches in governments that possess veto power over policy  change. Party 

alignment, party composition and the degree of heterogeneity  are taken into consideration in this 

index. This index can be interpreted as a measure of institutional constraints that produce gridlock 

and thus undermines a government’s capability to change policy  which is necessary for EU 

compliance.

Financial resources
In order to quantify financial resources, this study follows Hill and Knill (2006, p. 544) by using 

GDP per capita in euros (WorldBank, 2013b). GDP illustrates the financial situation in a country 

which is a reliable indicator of whether money is available. 

Bureaucratic efficiency
For measuring bureaucratic efficiency this studies relies on the World Bank’s index in Governance 

Matters. This indicator measures overall bureaucratic quality in the time period 1996 - 2011 and 

incorporates: accountability, political stability, government effectiveness, regulatory  quality, rule of 

law and control of corruption (WorldBank, 2012a). This forms a comprehensive and actual 

overview of the strength and capacity  and functioning of an administration and is therefore 

representative for this variable. 
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Political Culture
As a benchmark for political culture this study follows Toshkov (2008, p. 80) by taking the 

percentage of ‘yes’ voters in EU accession referenda and opinion polls of the Eurobarometers2, the 

Candidate Countries Barometers3  and the Central and Eastern Eurobarometers4. Referenda and 

opinion polls form a good representation of a society’s political attitude towards the EU. It 

illustrates a clear picture of the public opinion towards EU accession before a country is granted 

membership. Therefore, this indicator is representative for the political culture in a country. 

Social learning

A quantitative measure for social learning has not been used yet in earlier studies. Comparative data 

on social learning are therefore hard to find. However, the WorldBank provides ‘Governance 

Indicators’. One of these indicators: ‘Voice & Accountability’ captures perceptions of country’s 

citizens of the extent to which they are able to participate in selecting their government as well as 

their degree of freedom of expression, freedom of association and a free media. The indicator also 

assesses how mature and well-established the political system is. It  hereby incorporates the extend 

to which political opposition operates within the system and how well the population is represented 

in organized interests. Though this is not  an exact operationalization of what Checkel (2000) means 

with ‘social learning’ it does operate as a ‘proxy’ in which the ‘social protest’ dimension of social 

learning is well represented.  Table 4.3 presents an overview of the operationalization of the 

independent variables.

Table 4.3 Quantitative operationalization of the independent variables

Variable Measure
Conditionality Probability of membership
Veto players Henisz (2002) Veto players Index
Financial resources GDP per capita in euros
Bureaucratic efficiency WorldBank index in governance matters
Political culture Yes’ voters in EU referenda or opinion polls
Social learning WorldBank voice & accountability indicator
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4.4 Discussion of the chosen methods

4.4.1 Validity
The choice for this research design has important implications for this study. The mixed method 

design allows this study to investigate compliance in a more comprehensive manner than a single 

method research design. Starting this research with a quantitative analysis on compliance of twelve 

candidate member states makes the results more generalizable and thus increases external validity. 

Cross-checking and further explaining the quantitative results with qualitative analysis increases 

explanatory  leverage and thus internal validity  because contradicting results between the 

quantitative and qualitative analysis are likely to surface. A negative implication of the choice for a 

mixed methods design is that, due to time constraints, only secondary data is used. This 

unfortunately, decreases internal validity. Furthermore, quantitative analysis has the shortcoming 

that variables can only  be operationalized in terms of figures. For the variable ‘conditionality’ for 

example the choice is made to operationalize only ‘credibility’ of conditionality because ‘it is not 

possible to capture ‘determinacy of conditions’ in quantitative terms. The limited operationalization 

has a negative implication of content validity in the quantitative analysis of this study. The 

qualitative analysis therefore, compensates this by  also focusing on the aspects of the independent 

variables that could not be measured in the quantitative analysis.

4.4.2 Reliability
Because twelve countries are incorporated in the analysis of the quantitative data, the generalization 

of results is maximized. Coincidental or country-related results which can occur in a single case 

study have less influence. Furthermore, the variables are operationalized in a relatively simple 

manner. Therefore, these variables and their operationalizations can be used by other researchers 

using the same methods. Furthermore, data used stems from official sources and are publicly 

available to anyone who wants to replicate this study for a different country. A weakness in the 

reliability  of this study is the limited availability of data. Some databases used in this study to 

measure the independent variables are not up-to-date or do not contain statistics covering the whole 

accession process of a country. For the independent variable ‘bureaucratic efficiency’, for example, 

not every year is covered. Though it  would be better to have a dataset  covering the whole period the 

negative effect of this is mitigated by the fact that institutional designs in countries do not often 

change. Bureaucratic efficiency therefore, most probably did not change (drastically) during the 

pre-accession phase. 
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4.5 Conclusion
This chapter has developed the framework for the mixed methods design of this study. The research 

design chosen for this study is explanatory follow-up. Both quantitative and qualitative techniques 

are used to evaluate compliance performance of candidate EU members. This research starts with a 

quantitative analysis on 12 candidate members and their relative compliance with judiciary 

conditions. The effect of the independent variables which are identified in chapter 3 are evaluated in 

this quantitative analysis and tested among the amount of compliance. After the quantitative part a 

new methodological chapter follows, in which the methods are explained for further in-depth 

qualitative analysis. The next chapter contains the quantitative analysis on pre-accession 

compliance performance in EU candidate states. 
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Chapter 5 - Quantitative analysis

5.1 Introduction
The previous chapter described the research design and methods which are used in this study. This 

chapter presents the quantitative phase of this study. The independent varables identified in the 

theoretical chapter are quantitatively  tested among the amount of compliance in the candidate 

states. This chapter starts with a test on outliers, multicollinearity  and autocorrelation. Thereafter, 

the results of the regression are presented which forms the first statistical results on what explains 

variance in compliance performance between candidate states. 

5.2 Test of assumptions
Before the analysis is performed a test on the standard residuals is carried out  (Table 5.1). This 

shows that the data contains no outliers (Std. Residual Min. =  -2,768 Std. Residual Max = 1,728) 

(Field, 2005, p. 164).  In order to measure the interactions between the independent variables a 

correlations table is provided in table 5.2. Bureaucratic efficiency and social learning have a 

relatively hight correlation (0,8). A test to check whether the data met the assumption of collinearity 

(table 5.3) indicated that this multicollinearity  is not a concern (Tolerance Min. = 0,149, VIF Max. 

= 6,70) (Ibid, 2005, p. 196). Because time-series data is used, also the risk of serial correlation 

exists. This assumption is tested with the Durbin-Watson test (table 5.4) which indicates that serial 

correlation is not a concern (1,53 = >1 & < 3) (Ibid, 2005, p. 170). 

Table 5.1 Residual Statistics
 Minimum Maximum Mean SD N
Std. Residual -2,768 1,728 0,000 0,915 38
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Table 5.2 Correlations

Compliance Conditionality
Veto 

players
Financial 
resources

Bureaucratic 
efficiency

Political 
culture

Social 
learning

Compliance 1,000 0,631 0,292 0,376 0,681 0,427 0,727
Conditionality 0,631 1,000 0,140 0,287 0,415 0,670 0,391
Veto players 0,292 0,140 1,000 0,449 0,328 0,087 0,285
Financial resources 0,376 0,287 0,449 1,000 0,596 -0,008 0,298
Bureaucratic efficiency 0,681 0,415 0,328 0,596 1,000 0,222 0,847
Political culture 0,427 0,670 0,087 -0,008 0,222 1,000 0,280
Social learning 0,727 0,391 0,285 0,298 0,847 0,280 1,000

Table 5.3 Collinearity Statistics
 Model Tolerance VIF
Conditionality 0,444 2,255
Veto players 0,744 1,344
Financial resources 0,385 2,595
Bureaucratic efficiency 0,149 6,703
Political culture 0,495 2,018
Social learning 0,203 4,930

a. Dependent variable: Compliance

Table 5.4 Durbin-Watson
Model Durbin-

Watson
1 1,532

5.3 Normality of Residuals 
Three tests are performed in order to check whether the residuals are normally  distributed. Tabel 5.5 

presents a Shapiro-Wilk test. This shows that the residuals are not significantly  different from a 

normal distribution (Sig = >0,05) (Field, 2005, p. 93). Figure 5.6 presents the histogram of the 

standardized residuals. The histogram indicates that the data contained approximately normally 

distributed errors. The mean is very close to 0 and the Std. deviation is close to 1 which indicates 

that the residuals are normally distributed. The normal probability  plot in figure 5.7 shows that the 

points of the observed residuals are close to the straight line indicating a normally  distributed data 

set (Ibid, 2005, p. 204-205). 

Figure 5.5 Shapiro-Wilk
 Shapiro-Wilk

Statistic df. Sig.
Std. Residual 0,975 38 0,537

!

46



Figure 5.6 Histogram

Mean = 7,43E-16
Std. Deviation = 0,877

Figure 5.7 Normal P-P plot of Standardized Residuals
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5.4 Results
A multiple regression analysis is conducted to measure the extent to which the independent 

variables predict the total amount of compliance performance of countries per year. Table 5.8 shows 

the means and standard deviations of the dependent and independent variables. 

Table 5.8 Descriptive Statistics
 Mean Std. 

Deviation
N

Compliance 3,6316 1,58406 38
Conditionality 3,6316 1,05064 38
Veto players 0,5000 0,08428 38
Financial resources 5679,3684 3244,00173 38
Bureaucratic efficiency 0,4658 0,42496 38
Political culture 58,2711 18,49857 38
Social learning 0,7724 0,27795 38

5.4.1 ANOVA
The F-ratio in Table 5.9 presents the overall statistical significance of the model. This figure is 

greater than 1 with a significance of <0.05 indicating that the model has the ability to predict the 

outcome (Field, 2009, p. 237).

Table 5.9 ANOVA

 Model df F Sig.
Regression 6 11,05 ,000b
Residual 31  
Total 37  

a. Dependent Variable: Compliance
b. Predictors: (Constant), Conditionality, Veto players Financial resources, Bureaucratic efficiency, 
Political culture, Social learning

5.4.2 Model summary
The first indicator of generalizability is the model summary  (table 5.10). The value R gives the  

value of the correlation coefficient between the independent variables and the outcome. The R 

Square provides the total of variation explained by the regression equation which is 68%. ‘Adjusted 

R Square’ uses the variances instead of the variation. The score in this model indicates that 62% of 

the variance in the dependent variable ‘compliance’ can be predicted by the combination of the 

independent variables (Ibid, 2005, p. 187). 
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Table 5.10 Model Summary

Model R R Square Adjusted R 
Square

1 0,83 0,68 0,62

5.4.3 Coefficients and hypotheses
Table 5.11 presents the coefficients indicating the direction of the relationship  and the significance 

of the contributions of the independent variables. For the interpretation of the results the ‘Beta’ 

value is taken in consideration instead of the B. The rationale behind this is that the raw data is 

coded differently among the independent variables. The standardized beta values are all measured 

in standard deviation units and therefore directly comparable (Ibid, 2005, p. 193). All variables are 

discussed separately. After the description of the direction and Sig. value of the variable, the 

hypothesis is rejected or not rejected. Table 5.12 provides an overview of the hypotheses. 

Table 5.11 Coefficients

 Unstandardized CoefficientsUnstandardized Coefficients
Standardized 
coefficients

Model   B                   Std. Error  B                   Std. Error Beta t Sig.
Constant -1,565 1,234 -1,268 0,214
Conditionality 0,565 0,230 0,375 2,464 0,02***
Veto players 0,828 2,209 0,044 0,375 0,710
Financial resources 4,45E-05 0,000 0,091 0,558 0,581
Bureaucratic efficiency -0,022 0,978 -0,006 -0,022 0,983
Political culture 0,002 0,012 0,022 0,156 0,877
Social learning 3,073 1,283 0,539 2,395 0,023***

Conditionality The Beta value indicates that a one standard deviation increase in conditionality 

(1,1) causes a 0,4 standard deviation increase in compliance. The standard deviation for compliance 

is 1,6 so this constitutes a change of 0,6 (0,375 * 1,58406). Therefore, for every 1,1 increase in 

conditionality compliance increases by 0,6. This interpretation is true only if all other independent 

variables are held constant. Th direction of the relationship is as expected in the hypothesis. The 

Sig. value indicates that ‘conditionality’ makes a significant contribution to the model. Therefore, 

hypothesis 1 is not rejected.

Veto players The Beta value indicates that a one standard deviation increase in veto players (0,08) 

causes a 0,04 standard deviation increase in compliance. The standard deviation for compliance is 

1,6 so this constitutes a change of 0,1 (0,044 * 1,58406). Therefore, for every 0,04 increase in veto 

!

49



players compliance increases by 0,1. This interpretation is true only if all other independent 

variables are held constant. The direction of the relationship is as expected in the hypothesis. The 

Sig. value indicates that ‘veto players’ does not make a significant contribution to the model. 

Therefore, hypothesis 2 is rejected.

Financial resources The Beta value indicates that a one standard deviation increase in financial 

resources (3244) causes a 0,1 standard deviation increase in compliance. The standard deviation for 

compliance is 1,6 so this constitutes a change of 0,1 (0,091 *  1,58406). Therefore, for every 3244 

increase in financial resources compliance increases by 0,1. This interpretation is true only if all 

other independent variables are held constant. The direction of the relationship is as expected in the 

hypothesis. The Sig. value indicates that ‘financial resources’ does not make a significant 

contribution to the model. Therefore, hypothesis 3 is rejected.

Bureaucratic efficiency The Beta value indicates that a one standard deviation increase in 

bureaucratic efficiency (0,4) causes a 0,006 standard deviation decrease in compliance. The 

standard deviation for compliance is 1,6 so this constitutes a change of -0,001 (-0,006 * 1,58406). 

Therefore, for every 0, increase in bureaucratic efficiency, compliance decreases by 0,001. This 

interpretation is true only if all other independent variables are held constant. The direction of the 

relationship is different from what was expected in the hypothesis. The Sig. value indicates that 

‘bureaucratic efficiency’ does not make a significant contribution to the model. Therefore,  

hypothesis 4 is rejected. 

Political culture The Beta value indicates that a one standard deviation increase in political culture 

(18,5) causes a 0,02 standard deviation increase in compliance. The standard deviation for 

compliance is 1,6 so this constitutes a change of 29,3 (18,5 *  1,58406). Therefore, for every 18,5 

increase in political culture compliance increases by 29,3. This interpretation is true only if all other 

independent variables are held constant. The direction of the relationship is as expected in the 

hypothesis. The Sig. value indicates that ‘political culture’ does not make a significant contribution 

to the model. Therefore, hypothesis 5 is rejected. 

Social learning The Beta value indicates that a one standard deviation increase in social learning 

(0,3) causes a 0,5 standard deviation increase in compliance. The standard deviation for compliance 

is 1,6 so this constitutes a change of 0,9 (0,539 *  1,58406). Therefore, for every 0,3, increase in 

social learning compliance increases by 0,9. This interpretation is true only if all other independent 

variables are held constant. The direction of the relationship is as expected in the hypothesis. The 
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Sig. value indicates that ‘social learning’ makes a significant contribution to the model. Therefore, 

hypothesis 6 is not rejected.

Table 5.12 Hypotheses

Hypothesis
1. Not rejected: Conditionality The stricter conditionality is applied, the higher the amount of compliance 

with the Copenhagen Criteria in the area of the judiciary in the pre-

accession phase.
2. Rejected: Veto players The higher the amount of veto players, the lower the amount of compliance 

with the Copenhagen Criteria in the area of the judiciary in the pre-

accession phase.
3. Rejected: Financial 
resources

The greater the financial  resources available in a country, the higher the 

amount of compliance with the Copenhagen Criteria in the area of the 
judiciary in the pre-accession phase.

4. Rejected: Bureaucratic 
efficiency

The higher the bureaucratic efficiency in a country the higher the amount 

of compliance with the Copenhagen Criteria in the area of the judiciary in 
the pre-accession phase.

5. Rejected: Political culture The more a political  culture is positive towards the EU the higher the 

amount of compliance with the Copenhagen Criteria in the area of the 
judiciary in the pre-accession phase.

6. Not rejected: Social learning The more a country is influenced by social  learning the higher the amount 

of compliance with the Copenhagen Criteria in the area of the judiciary in 
the pre-accession phase.

5.5 Conclusion
This chapter has shown the first empirical results on what explains variety  in compliance 

performance among countries. The analysis has explained 62% of the variance in compliance. No 

support is found for the relationship between bureaucratic efficiency, financial resources, veto 

players and political culture on compliance. Conditionality and social learning did make a 

significant contribution to the model. What can be concluded from this analysis is that stricter 

applied conditionality and more social learning does lead to higher compliance. In the next chapter, 

the methods of the qualitative phase are explained. 
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Chapter 6 - Methodology of the 
qualitative phase

6.1 Introduction
The previous chapter presented the quantitative analysis of this research. In this chapter the methods 

of the qualitative phase are explained. The quantitative analysis has revealed two independent 

variables that had significant predictive power in the statistical model: conditionality and social 

learning. The other variables seemed to have no impact on the amount of conditionality. Therefore, 

a new analysis evaluates the impact of the independent  variables on compliance again. The goal of 

this qualitative phase is in the first place to explain the results of the quantitative results by 

revealing the process that led to the influence of the independent variables on compliance 

performance. Furthermore the qualitative phase complements the operationalization which was 

incomplete in the quantitative analysis. In this phase the dimensions of the independent variables 

that could not be measured in quantitative terms are operationalized again in a qualitative manner. 

The method of process tracing (George & Bennett, 2005) is used to perform the qualitative analysis. 

This chapter starts with the case selection for the process tracing analysis followed by the method of 

data collection and operationalization. Finally, an argument is made about the validity and 

reliability of the chosen methods. 

6.2 Methods of the qualitative phase

6.2.1 Case selection
Bulgaria and Romania

In the qualitative part two countries are selected for in-depth analysis: Croatia and Bulgaria. For the 

case selection the choice is made to in the first place take the theoretical value of the cases in 

consideration. In order to reveal differences in scores on the dependent variable, a typical case of 

good compliance and a typical case of worse compliance is needed. Bulgaria and Romania have 

been much under investigation in studies to EU compliance. Often is concluded that compliance 

lacks in the area of judiciary, public administration and corruption (Ott  et  all, 2003; Pridham, 2007; 

Vachudova, 2009). Bulgaria and Romania are therefore from a theoretical point of view, typical 

examples of lacking EU compliance. Either one of these countries therefore, needs to be selected 

for the qualitative analysis. From the descriptive results of the quantitative data (Annex 2) Bulgaria 
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has the lowest mean in compliance of all candidate members. This indicates that Bulgaria is more 

suitable for in-depth analysis than Romania. 

Croatia

After the problematic accession of Bulgaria and Romania in 2007, Croatia is the next country to 

join the EU. Because conditionality failed in the cases of Bulgaria and Romania, Croatia is a critical 

test for EU enlargement policy. If Croatian accession is successful, this shows that the EU’s 

enlargement program is still effective even in challenging situations like the war-torn former 

Yugoslav countries. The Croatian case provides important insights for the study of Europeanization 

which is currently  dominated by conditionality. The accession of Croatia can therefore falsify or 

prove the conditionality thesis to be valid. Because of this theoretical consideration, Croatia is 

selected for the in-depth analysis. 

6.2.2 Data
In the qualitative part a wide variety  of sources is needed to reveal details about the findings of the 

quantitative analysis. Therefore, also unofficial documents e.g. speeches or interviews with relevant 

governmental or EU officials are used. Furthermore, the national NGO sectors in Bulgaria and 

Croatia provide lots of in-depth knowledge about the progress made by the respective governments 

in their compliance with the judiciary. Therefore, besides the European Union’s evaluations also 

reports from national NGO’s are used. Furthermore, international organizations regularly  report 

independently from the EU commission about compliance in the pre-accession phase. Examples of 

these organizations are: Freedom House, OECD, Transparency  International and WorldBank. These 

reports are also taken in consideration for the analysis.

6.2.3 Method of analysis: process tracing
The method of analysis applied in the qualitative phase is process tracing. This method implies the 

close, historical investigation of causal processes in order to reach a comprehensive explanation of 

specific policy/political outcomes. George and Bennett (2005, p. 206) define process tracing as: 

“attempts to identify the intervening causal process and the causal chain and mechanism between 

an independent variable (or variables) and the outcome of the dependent variable”. This method 

opens the opportunity to map process of compliance with the acquis by exploring the causal impact 

of theories about the functionalities of the mechanism. 

 In order to reveal causal inference an empirical test is needed. Van Evera (1997, p. 31-32) 

distinguishes four empirical tests for process tracing: straw in the wind, hoop test, smoking gun, 
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doubly decisive. (see Annex 3 for an overview). Collier (2011, p. 825) provides a framework for 

conducting the four tests and takes the example of ‘Silver Blaze’: a Sherlock Holmes story about 

the murder on ‘John Straker’. By means of process tracing Collier (2011) deploys the four tests on 

the story  of Silver Blaze in order to reveal the perpetrator that killed John Straker. The tests focus 

on different kinds of probative values of the hypotheses and different ways in confirming or 

eliminating potential explanations. What the tests have in common is that they  are all focused on, 

and can best be applied, in studies with a rather stable outcome on a clear dimension in which 

explanations are highly rival. This is also the case in the killing of John Straker: if suspect X killed 

Straker, all other hypotheses are eliminated. In such a case, the tests described by Van Evera (1997, 

p. 31-32) are very useful.

 In the qualitative analysis of this study, the outcome (better compliance performance with 

judiciary  conditions of Croatia compared to Bulgaria) is more complex than the murder on John 

Straker. The explanations are not rival to each other. As a matter of fact, they can even supplement 

each other. Collier (2011, p. 828) recognizes this problem when he draws a conclusion in his article. 

He argues that: “these tests are not always easy to apply. It can therefore be productive to start with 

a good narrative or with a timeline that lists the sequence of events. One can then explore the 

causal ideas embedded in the narratives, consider the kinds of evidence that may confirm or 

disconfirm these ideas, and identify the tests appropriate for evaluating this evidence”. Because in 

this study, multiple explanations of the outcome on the dependent variable can exist  next to each 

other, and furthermore, the primary goal of the qualitative analysis is to provide explanation of the 

quantitative results, the choice is made not to use the empirical tests as described by Van Elvara 

(1997). Instead, for the independent variables that lean themselves for establishing causal 

relationships, they are operationalized based on what is expected to be observed if a theory is valid. 

The analysis reflects on causal inference by making comparisons between Bulgaria and Croatia.

 The process tracing analysis is performed by dividing the accession process in three stages: 

application, negotiations and signing of the treaty. In each stage, the chain of events that happened 

concerning (non)compliance with the judiciary demands are described in detail for Bulgaria and 

Croatia. After each stage, a comparison is made between Bulgaria and Croatia in which the 

observations about the impact of the independent variables are discussed and compared between the 

two countries. The comparison is related to the amount of compliance according to the Commission 

and WorldBank. This recreates the chain of intervening variables leading to each of the identified 

changes in the amount of compliance in the two countries. 
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6.2.4 Operationalization of the dependent variable
The dependent variable ‘compliance’ is operationalized in the same way as in the quantitative phase 

(see paragraph 4.3.4 for an extensive explanation of the operationalization). The evaluations of the 

European Commission on country’s progress towards adopting the Copenhagen criteria in the area 

of the judiciary  are quantified. The progress reports concerning each stage in the pre-accession 

process for Bulgaria and Croatia are analyzed. The six criteria on which the EU focuses most 

(Kochenov, 2004) are taken in consideration in order to determine whether compliance exists on a 

criterium . Table 6.1 visualizes the operationalization of compliance. 

 Furthermore, in the beginning of the pre-accession phase compliance was on the same level 

in Croatia as in Bulgaria according to the six criteria. However, the judiciary might have been 

performing better in Croatia than in Bulgaria. Thereby, when no compliance is noticed according to 

the Commission’s criteria, the functioning of the judiciary  might have been improved. Therefore, a 

second indicator is used. The WorldBank Governance Indicator on the rule of law is included 

(WorldBank, 2013a). This indicator measures the functioning of the rule of law on a scale and is 

therefore a helpful measure next to the Kochenov (2004) criteria. Table 6.2 provides an overview of 

the criteria in each stage of the pre-accession process.

Table 6.1 Operationalization of compliance

Criteria Stage in accession Bulgaria Croatia
Independence Candidate status + +
Training - -
Filling vacancies - -
Improvement access - -
Improvement handling cases - -
Effective enforcement - -
Independence Start negotiations + +
Training - -
Filling vacancies - -
Improvement access - +
Improvement handling cases - -
Effective enforcement - -
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Table 6.2 WorldBank World Governance Indicators Rule of Law  (higher score = better functioning 
rule of law) 

 Bulgaria Croatia
Application -0,46 -0,05
Candidate status -0,36 0,05
Start negotiations -0,23 0,09
End Negotiations -0,13 0,18
Signing Treaty -0,16 0,18

6.2.5 Operationalization of the independent variables

Conditionality
In the quantitative analysis the sole focus was on credibility of conditionality. Because it is 

impossible to capture ‘determinacy of conditions’ in figures, the qualitative analysis pays besides to  

credibility also specific attention to this dimension of conditionality.

 A condition is determinate if the formulation of the rule or demand is coherent and binding. 

This can be measured by investigating the formulation of rules and demands in the EU documents 

throughout the years (Ibid, 2004). The demands regarding the judiciary have been the same for 

Bulgaria and Croatia. However, the formulation of demands might be different. Differences may lie 

in the clarity of formulations. Therefore, if determinate conditions are present, it is expected to be 

observed that specific benchmarks are set for Croatia which are not set for Bulgaria. If this is the 

case, it can be concluded that conditions were more determinate for Croatia. Furthermore, the 

process tracing aims to find differences in formulations of conditions. For example, a condition can 

be formulated in broad terms: ‘improve efficiency in the judiciary’, but also specific actions can be 

required like: ‘adopt legislation X’. It  is expected that conditions are formulated more strictly for 

Croatia than for Bulgaria, indicating more determinate conditions. If a causal relation exists 

between determinate conditions and compliance, it is expected that those conditions that are 

formulated in a determinate way for Croatia, but not in a determinate way  for Bulgaria, are more 

successfully adopted in Croatia.

 Credibility refers to the actual realization of promises or threats (Ibid, 2004). Indicators of 

credible conditionality are noticeable in European Commission documents. If information is found 

that compliance was low and this led to withdrawal of a particular support program or even 

membership prospects it can be concluded that credibility  was high. Credibility is also related to the 

reception of EU signals by candidate members. This can be observed in informal documents e.g. 

speeches of EU officials, candidate state government officials, or reports from international 

organizations. 

!

56



Veto players

Veto players may hamper compliance when their preferences are adverse to adoption and/or 

implementation of legislation and they  possess the power to delay  or block this (Haverland, 2000). 

In order to measure possible influence of veto players, specific attention is paid to whether progress 

reports from the EU or from NGO’s mention that a particular institution or persons blocks or delays 

adoption or implementation of legislation or policy related to EU conditions. This relates to the 

existence and influence of a certain veto player. For this study, a veto player hampers compliance if, 

he was present during the adoption and/or implementation of specific legislation/policy related to 

the judiciary  conditions and, he was able to delay or prevent the adoption and/or implementation of 

this policy. Furthermore, it is expected that Bulgaria’s compliance performance suffered more from 

veto players and Bulgaria was less able to reduce or stop veto players’ influence that Croatia.

Financial resources

More financial resources lead to better compliance because it allows countries to hire more 

expertise and increase professionality  of the government (Phedon, 2003). In the quantitative phase 

the variabel ‘financial resources’ was operationalized in terms of GDP i.e. strenght of the economy. 

This did not have an effect on the amount of compliance. Therefore, in the qualitative phase 

attention will be paid to whether Croatia has received more financial aid, meant to help in 

complying with EU conditions during the pre-accession phase. This is measured in terms of actual 

amounts of financial aid which is mentioned in progress reports but also specifc support 

programmes that are granted to Croatia and not to Bulgaria. If financial resources have an effect on 

compliance it is expected that, in case Croatia received more financial support for implementing a 

specific policy, Croatia implemented this policy more successfully than Bulgaria. 

Buraucratic efficiency,
Bureaucratic efficiency  refers to the speed and effectiveness in which national institutions 

implement and execute policy (Pridham, 1994). In the qualitative analysis the focus is on specific 

aspects of the judiciary  in Bulgaria and Croatia that caused delays in adoption, implementation and/

or execution. If bureaucratic efficiency hampers compliance the following might be observed: 

critique is expressed by the Commission or NGO’s about a lack of efficiency in the judiciary system 

or a lack of reforms aimed at improving the effeciency of the judiciary. If the critique relates to the 

six criteria of compliance by  Kochenov (2004) this indicates that bureaucratic inefficiency  hampers 

compliance. For example, the existence of backlogs (unsolved/delayed cases) is an important prove 

of slow procedures and relates to the fourt criterium (improvement in the handling of cases). 
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Furthermore, it is expected that critque regarding efficiency in the judiciary that is related to 

compliance declines in Croatia throughout the years but does not decline in Bulgaria. 

Political culture

When society expects compliance, elites feel more obliged to comply  (Lampinen & Uusikyla, 

2006). The quantitative analysis has found no evidence for an effect of political culture. If political 

culture has an effect on compliance it is expected to be observed that a drop  in public support for 

EU integration, also leads to a drop in compliance. Therefore, the qualitative analysis focuses on 

specific events that set the EU in a positive or negative daylight. In case this led to a drop of public 

opinion towards the EU, attention is paid to whether compliance increased on decreased in that 

period. 

Social learning
Social learning influences compliance when social actors are able to generate pressure on 

governments by means of  pursuasion, communication or social protest (Checkel, 2001). In order to 

measure social learning in a qualitative manner, attention is paid to whether lokal NGO’s were able 

to participate in EU related projects or were able to express (dis)satisfaction about the Croatian or 

Bulgarian government’s EU policy. If social learning facilitates compliance the following might be 

observed: the Croatian government received more international expertise and advice in order to 

comply with EU conditions than the Bulgarian government. This indicates that  Croatian 

government officials were more exposed to norms and values from these international actors. 

Furthermore, it is expected that  the legal and practical domestic environment in which NGO’s 

operate in Bulgaria and Croatia was more favorable for NGO’s in Croatia than in Bulgaria. For 

example, it is expected that NGO’s were more often consulted in the creation of laws and policy in 

Croatia than in Bulgaria. This indicates that the Croatian government was more open to social 

learning than the Bulgarian government.  
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Table 6.3 Qualitative operationalization of the independent variables
Variable Observation

Conditionality
Determinacy Specific benchmarks, differences in formulations

Credibility Withdrawal of programs, reception of EU signals by domestic 
leaders

Veto players Presence & influence of veto players, variation in influence of 
veto players

Financial resources Differences in amount of financial aid, differences in granting of 
specific programs regarding EU conditions

Bureaucratic efficiency Critique regarding efficiency, differences in improvement of 
efficiency 

Political culture Low public support in times of low compliance
Social learning Differences in amount of international expertise, differences 

social learning environment

6.3 Discussion of the chosen methods
6.3.1 Validity
A negative implication for internal validity is the sole usage of secondary data in the qualitative 

analysis. Performing interviews would have led to more findings about the independent variables. 

A detailed process-tracing analysis including interviews with high-ranking officials in the EU and 

Bulgarian and Croatian governments would have offered more valid results for the qualitative 

analysis. Due to time limitations in this research it is impossible to perform such a detailed analysis. 

Performing mixed-methods therefore mitigates the effect of a lack of primary data. A strength of 

this method of analysis is that besides performing quantitative analysis, this research also offers 

explanation about the quantitative results. The detailed qualitative analysis reveals the string of 

events that led to certain presence or absence of the independent variables and their effect on 

compliance. By revealing the process that led to the influence of the independent variables it  is 

possible to generalize to the findings to other countries. This increases the external validity of this 

study. 

 A negative implication for construct validity in this study  is that it is hard to establish 

empirical tests for all independent variables. Van Elvera (1997) distinguishes four empirical tests 

for process tracing. However, these tests are only  applicable in studies with a rather stable outcome 

in which hypotheses are highly rival to each other. Though this is a limitation to the validity of this 

research, the goal of the qualitative phase is in the first place to provide explanation of the 

qualitative results. The empirical tests described by Van Elvera (1997) are not used. Instead, in the 
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operationalization, attention is paid to what is expected to be observed if the variables have a causal 

impact. The observations are discussed and compared paragraphs following the description of each 

stage. 

6.3.2 Reliability
This study makes use of official data sources. The data is therefore publicly  available to anyone 

who wants to replicate this study  for a different country. Furthermore, for the qualitative analysis is 

tried to use the same sources for Bulgaria and Croatia. This increases reliability  of this study 

because structure and sources used by the secondary  sources are the same for both countries. A 

negative effect on reliability of the qualitative analysis is that the analysis is limited to two cases. 

Therefore, results are less generalizable. However, because a quantitative analysis is already 

performed which included twelve cases, generalizability  in this study  is secured. The goal of the 

qualitative analysis is more aimed at providing explanation and in-depth knowledge rather than 

provide generalizable results. 

6.4 Conclusion
This chapter has provided the case selection, data collection and operationalization of the 

qualitative phase of this study. Croatia and Bulgaria are chosen because of their theoretical 

leverage. The qualitative phase, conducted by  means of process tracing, makes use of a wide variety 

of reports from international organizations, the EU and national NGO’s. In the next chapter the 

qualitative analysis takes place.The chain of events in the pre-accession phase is described in detail 

in other to reveal which events occurred during each stage in the pre-accession process and what 

contributed to (non)compliance in Bulgaria and Croatia.
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Chapter 7 - Qualitative analysis
7.1 Introduction
In this chapter the qualitative analysis of the pre-accession phase of Croatia and Bulgaria takes 

place. The analysis is performed by means of process tracing (George & Bennett, 2005). The pre-

accession phases of both Bulgaria and Croatia are described in detail. By making comparisons, the 

differences in the presence and/or absence of the independent variables is revealed. At the end of 

this chapter the results of this qualitative analysis are integrated with the results of the quantitative 

analysis and the hypotheses are tested again. 

7.2 Reader instructions
In order to highlight the differences in the dependent variable after each stage, two indicators are 

used: compliance is first of al measured according to the Kochvenov (2004) criteria which are also 

used in the quantitative analysis. In table 7.1 an overview is provided about compliance with 

judiciary  conditions in Bulgaria and Croatia in each stage of the pre-accession process5. 

Furthermore, the WorldBank Governance indicator on the rule of law is included (WorldBank, 

2013a). Table 7.2 provides an overview of the WorldBank’s assessments of the functioning of the 

judiciary  in Bulgaria and Croatia. The indicators are described corresponding to the different stages 

in the EU accession process.

 The pre-accession phase of Bulgaria and Croatia is divided into three stages each referring 

to a corresponding step in the pre-accession process: application, negotiations and completing 

negotiations. For both Bulgaria and Croatia, in each stage, the line of events and developments 

regarding the judiciary is described in detail. After a stage is described for both Bulgaria and 

Croatia, a new section follows in which a comparison is made. In this comparison, the differences 

in compliance with the judiciary conditions between Bulgaria and Croatia are highlighted. 

Furthermore, the presence and/or absence and possible effect  of each independent variable on the 

dependent variable is discussed for each variable separately.
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Table 7.1Compliance with EU conditions (Kochenov, 2004)
Criteria Stage in accession Bulgaria Croatia

Independence Application + +
Training - -
Filling vacancies - -
Improvement access - -
Improvement handling cases - -
Effective enforcement - -
Independence Candidate status + +
Training - -
Filling vacancies - -
Improvement access - -
Improvement handling cases - -
Effective enforcement - -
Independence Start negotiations + +
Training - -
Filling vacancies - -
Improvement access - +
Improvement handling cases - -
Effective enforcement - -
Independence End negotiations + +
Training - +
Filling vacancies - +
Improvement access - +
Improvement handling cases - +
Effective enforcement - -
Independence Signing treaty + +
Training - +
Filling vacancies + +
Improvement access - +
Improvement handling cases - +
Effective enforcement - -

Table 7.2 WorldBank World Governance Indicators Rule of Law  (higher score = better functioning 
rule of law) 

 Bulgaria Croatia
Application -0,46 -0,05
Candidate status -0,36 0,05
Start negotiations -0,23 0,09
End Negotiations -0,13 0,18
Signing Treaty -0,16 0,18
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7.3 The application stage
7.3.1 Bulgaria

Start of relations with the EU and application for membership

Economic ties between Bulgaria and the European Community  started in the 1990s when Bulgaria 

and the Community  signed a Trade and Cooperation Agreement. Bulgaria became also included in 

the PHARE program, aimed at restructuring the Bulgarian economy and building administrative 

capacity. The first comprehensive agreement was the Europe Agreement, which was signed in 1993. 

This was an association agreement that, besides gradually setting up a free-trade area also created 

the basis for respecting human rights and democratic principles (European Council, 1994). The 

Europe Agreement stated explicitly  the inclusion of Bulgaria in the European Union and the support 

of the Community to reach the democratic and economic standards that would make this possible 

(Noutcheva & Bechev, 2008 p. 119). Bulgaria’s application for membership followed in 1995 

(European Commission, 1997b, p. 5). 

 The European Commission released its first  opinion on Bulgaria’s application for 

membership in 1997. Between 1990 and 1997 Bulgaria received around 539 million euros on pre-

accession funding. Pre-accession financial aid continued with around 65 million euro annually. The 

Commission stated that the Bulgarian judiciary was independent though characterized by serious 

shortcomings. There was a shortage of qualified judges and legal procedures were very inefficient. 

Access to justice was very limited, especially for people with little financial resources (Ibid, 1997b, 

p. 14-16). Because Bulgaria’s compliance with the Copenhagen Criteria was unsatisfactory, the 

European Council decided to exclude the country (together with Romania, Latvia, Lithuania and 

Slovakia) from the accession negotiations that were launched in 1998 with the other CEE countries 

(European Council, 1997). Bulgarian public opinion was largely in favor of joining the EU. In 1997 

more than 57% would vote ‘yes’ in a possible referendum on EU membership. Most of the 

Bulgarians believed that their country could profit much from EU aid programs (European 

Commission 1998b).

 The assessment of Bulgaria’s compliance with the Copenhagen criteria continued after the 

denial of ‘candidate status’. In ‘Agenda 2000’, the Commission decided that it would regularly 

report to the Council on progress made by each of the candidate countries in CEE (European 

Commission, 1997c). From 1998 onwards, the Commission started releasing ‘progress reports’. In 

its first progress report (1998), the Commission was still not impressed by the Bulgarian efforts to 
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comply with the Copenhagen criteria (European Commission, 1998a). The Commission started to 

use the monitoring mechanism to criticize the institutional practices and demanded further reforms 

and improvements in the judiciary (Noutcheve & Bechev, 2008, p. 121). 

Reform in the judiciary

In March 1998 the Bulgarian government launched an ambitious reform strategy in the light of EU 

accession. The ‘National Strategy  for Accession of Bulgaria to the EU’ expressed high commitment 

in complying to all EU conditions in order to be considered for candidate member. In the area of the 

judiciary  the Bulgarian government promised stability and independency of institutions and 

improved efficiency. Furthermore, the government committed itself to increased transparency and 

professionalism in the judiciary (Council of Minsters Bulgaria, 1998). The Centre for the Study of 

Democracy, a Bulgarian NGO, reported in 1999 about the state of Bulgaria’s judiciary. It concluded 

that the Bulgarian judiciary  was lacking compliance on almost al fronts. Large backlogs in cases 

existed because of the highly  inefficient functioning of the court system. Because the courts did not 

have enough resources to hire more staff and improve training, the backlog continued to grow 

(CSD, 1999). 

Candidate status

In its 1999 monitoring report, the European Commission stated that reforms in the judiciary were 

started. However, successful implementation was unsure and in almost all areas of the judiciary 

further reforms were needed. (European Commission, 1999b). Though the Commission was still 

unsatisfied with Bulgaria’s compliance, other reasons were also of importance for the decision to 

grant candidate status. The EU wanted to set  Bulgaria and Romania as an example to the war-torn 

Western Balkans to prove that reforms and stability would be rewarded (Noutcheva & Bechev, 

2008, p. 122). Furthermore, the EU wanted Bulgaria to close four units of the highly unsafe and 

dangerous Kozloduy nuclear power plant. In 1999, the EU and Bulgaria signed a Memorandum of 

Understanding in order to solve this issue (Velinchov, 2004, p. 12). This eventually  led to the 

granting of candidate status to Bulgaria (Noutcheva & Bechev, 2008, p. 122). 

7.3.2 Croatia

Start of relations with the EU and application for membership

Croatia’s relations with the EU began after the death of the anti-European president Tudjman when 

a pro-European government came into office (Lindstrom, 2000). The relations between Croatia and 
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the EU resulted in 2001 in the signing of a Stabilization and Association Agreement (SAA) 

(European Council, 2001). This agreement was a progressive partnership aimed at bringing Croatia 

closer to the EU in terms of fulfilling the Copenhagen Criteria, fully  cooperate with the 

International Criminal Tribunal for former Yugoslavia (ICTY), stabilizing relations with 

neighboring countries and creating a free-trade area with the EU. Public support  for the EU was not 

overwhelming in Croatia. The majority of the Croatian population was adverse to joining the EU 

because of a possible loss of sovereignty, something they fought hard for during the Yugoslav war 

(Štulhofer, 2006). Public support for EU membership was around 30% in 2003 (European 

Commission, 2004e). Though the public was not much in favor of joining the EU, Croatia’s 

application for EU membership followed in February 2003 (European Commission, 2004d).

 Following Croatia’s application for EU membership, the European Commission released its 

first opinion on Croatia’s compliance with the Copenhagen criteria in 2004 (European Commission, 

2004d). Croatia received around 550 million euro pre-accession funding in the 1991-2003 period. 

The Commission argued that Croatia made considerable improvements in reforming the judiciary 

since the 1990s. However, major challenges remained in making the judiciary more efficient. 

During the application stage, the judiciary  was operating in a highly  inefficient way. Not only was 

the judiciary understaffed, also the length of court proceedings was too long in order to handle cases 

effectively. This caused a large amount of backlogs i.e.: unresolved cases that  were stalled or still 

had to commence. Furthermore, training of judges was weak. Most judges did not have any 

knowledge of human rights or international law, needed for the prosecution of war crimes. A 

completely new system for the training of judges had to be installed according to the Commission 

(Ibid, 2004d, p. 16-20). 

Reform in the judiciary

The ICJ (International Commission of Jurists) created an overview of the state of Croatia’s judiciary 

in the 2003-2004 period. The conclusion stated that Croatia was suffering from a highly inefficient 

judiciary. Court proceedings were excessively  lengthy and the execution of final court orders by the 

government was often delayed. The failure of the government to adhere to court decisions 

contributed largely to the existing backlogs (ICJ, 2008). Freedom House also mentioned the high 

inefficiency and existence of backlogs in the court system. By 2003 there was a backlog of over 1 

million cases. Furthermore, police officers and other government officials that committed war 

crimes were often not prosecuted because of a lack of knowledge of judges on war crimes, human 
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rights and international law. Amnesty International recommended that more education on these 

issues was needed at all levels of the Croatian judiciary (Amnesty International, 2004, p. 32). 

 The Croatian judiciary had to undergo major changes. However, much resistance existed 

against reforming the judiciary. Sitting court presidents, in charge of almost all operational and 

financial competences of courts, were appointed by the State Court Council, a tool that  former 

president Tudjman installed to dictate the appointment of judges. The Tudjman regime turned the 

office of court president into the sole authority  of a court which gave them almost unlimited power. 

The resistance to change did not stem from ideological differences but from the court presidents 

who did not want to give up their high social and professional status (Freedom House, 2003, p. 

211). 

Candidate status

A last remaining issue was Croatia’s unwillingness to cooperate with the ICTY. Former General 

Ante Gotovina was hiding for war crimes he was accused of committing and the Croatian 

government did not show commitment in finding him (Ibid, 2003, p. 212). Amnesty International 

and Human Rights Watch recommended the Croatian authorities to prosecute war crime victims and 

cooperate with the ICTY (Amnesty International, 2004; Human Rights Watch, 2004, p. 30). Later in 

2004, the Croatian government handed over a few middle-rank war crime victims to the ICTY. The 

initial skepticism of the international community was hereby decreased. The European Commission 

could therefore conclude that Croatia was a functioning democracy with stable institutions 

guaranteeing the rule of law. On the provision that Croatia continued to make improvements in the 

judiciary and committed to full cooperation with the ICTY, the European Commission 

recommended the European Council that Croatia could be granted candidate status and therefore, 

negotiations could start (European Commission, 2004d, p. 120-121).

7.3.3 Comparison

Dependent variable: compliance

In both countries compliance was severely lacking at the point of granting candidate status (table 

7.1 and 7.2). Interesting to note is that according to the Kochenov (2004) criteria, both Croatia and 

Bulgaria were on the same level during the applicant stage. However, the WorldBank governance 

indicator reveals that the Croatian judiciary  was significantly better functioning than the Bulgarian. 

This is due to the fact that the Kochenov (2004) criteria only list  ‘compliance’ or ‘noncompliance’ 

on the 6 criteria and is therefore not measured on a scale compared to the WorldBank indicator. The 
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WorldBank indicator therefore is in the pre-negotiations phase a better indicator because it indicates 

that the starting point of the negotiations in terms of functioning of the judiciary was much higher 

for Croatia. This may explain why the Croatian application stage only lasted one year compared to 

the four years of the Bulgarian application stage. 

Conditionality

Strict conditionality was present in both Bulgaria and Croatia. In Bulgaria credible conditionality 

was present because the country was not accepted as a candidate member in contrast to most of the 

other CEE applicant states. Furthermore, the condition of closing four units in the Kozloduy power 

plant is a determinate condition. In Croatia no evidence is found for credible conditionality. The 

condition of delivering general Gotovina to the ICTY however, was a very  clear sign of determinate 

conditions which did lead in the end to the delivering of war crime victims to the ICTY. The 

presence of strict  conditionality was present in both countries. However, it does not relate to the 

judiciary  conditions as described by Kochenov (2004). Therefore, this cannot be attributed to 

increased compliance.

Veto players

During the application stage, some evidence can be found for the effect of veto players on lacking 

compliance in Croatia. The application stage of Croatia was marked by high resistance to reform by 

court presidents. Because they  had much authority  and decision power, they were capable of 

delaying and blocking reforms. Because the court presidents were in charge of almost all 

operational and financial competences, it was very hard to take action against them. Therefore, they 

can be marked as veto players.  In Bulgaria no evidence is found for a relationship  between veto 

players and lacking compliance. However, despite the resistance in Croatia, the judiciary was still 

functioning better in Croatia than in Bulgaria. Therefore, veto players were present in Croatia but 

their effect was very limited.

Financial resources

No support is found for a positive effect of financial resources. In terms of pre-accession financial 

assistance Bulgaria received more money  than Croatia on an annual basis, this did not lead to a 

higher amount of compliance in Bulgaria.
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Bureaucratic efficiency

Evidence for inefficient bureaucracies that led to noncompliance can be found in both Bulgaria and 

Croatia. The improvement in the handling of cases is a condition set by the EU (Kochenov, 2004). 

In both countries backlogs existed because of highly inefficiency court systems and the lack of staff 

and expertise to improve this. It can be argued therefore, that the inefficient court system caused the 

lack of compliance in the judiciary in both countries.

Political culture

No support is found for the effect of political culture on compliance. In Croatia, public support for 

joining the EU was around 30% at the moment of applying for membership. In Bulgaria, support 

for EU membership  was more than twice as double than in Croatia. Furthermore, despite the low 

public support, the Croatian government continued with the application for membership. 

Social learning

In both countries no evidence is found for social learning in the application stage. This can be due 

to that many  support programs in which international expertise came to Bulgaria and Croatia did 

not exist in the application stage and/or started at the point negotiations began.

7.4 The negotiations stage

7.4.1 Bulgaria

Start negotiations

The EU invited Bulgaria to start accession negotiations in February 2000. The European Council set 

the end of 2002 as the target data for closing the accession talks (European Council, 1999). At the 

beginning of the negotiations, the Commission noticed that compliance in the area of the judiciary 

was lacking at almost al fields. The Commission stated that: “very little has been done to upgrade 

the judiciary, which remains weak”. And: “Major efforts are needed to develop a strong, 

independent, effective and professional judicial system” (European Commission, 2000). 

 The NGO sector in Bulgaria was highly underdeveloped (Triffonova, 2001, p.135-138). 

NGO’s complained that the 1991 constitution allowed civil associations to pursue goals related to 

education, human rights, trade unions etc. but did not allow NGO’s to pursue political goals or 

engage in political activities (CSD, 2001, p.17). The 2000 ‘Non-Profit Legal Entities act’ also 

referred to as: NGO-law brought change and allowed NGO’s to freely determine their goals and 
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acquire fundings (Bulgarian government, 2000). However, a national policy for the development of 

civil society  did not exist. Furthermore, partnerships between government institutions and NGO’s 

were not established (CSD, 2001, p. 48). 

 As of 2001, no progress was achieved in reforming the judiciary. According to the 

Commission, the judiciary  remained weak and major efforts were needed for the judiciary to 

become a strong, effective and professional organization (European Commission, 2001, p. 24). In 

2001, new elections were held in Bulgaria. The Bulgarian people voted for a pro-European 

government. The new government wanted to tackle the problem which all previous governments 

had left: restructuring and reorganizing the judiciary  and ensuring effectiveness, speed and 

transparency of the system (Roche & Sodev, 2005, p. 595). The first attempts to reform the 

judiciary  started in 2001 when the new government adopted the ‘Strategy for Reform of the 

Judiciary’. The success of the strategy however, was dependent on its implementation (European 

Commission, 2001, p. 17). 

Resistance to reform

One of the main problems lied in the public prosecutor's office. Establishing effective control of 

corruption and prevent abuse of power was impossible because senior members in the prosecutor’s 

office were able to delay and block reforms (Roche & Sodev, 2005, p. 595). Evidence was available 

that the prosecutor-general had abused his office. However, it was impossible to hold him 

accountable for his actions (Freedom House, 2003b). 

 By 2002, the judiciary was still operating in a highly inefficient manner. The American Bar 

Association (ABA) which had an office in Sofia, concluded that the judiciary  did not receive 

enough resources to improve its functioning. Training for judges barely existed and auxiliary  staff 

for administrative case work and legal research was not available. A modern case management 

system was not in place and computerized systems were not available in most of the courts. 

According to the ABA, these conditions significantly contributed to the poor administrative 

performance in courts and the high amount of backlogs (ABA, 2002).

No progress and exclusion from membership

The first two years following the adoption of the new Strategy, no progress was made in any of the 

measures embedded in it (CSD, 2001). The judiciary was still understaffed and overburdened with 

tasks. Requests for additional funding were ignored by  the government (Freedom House, 2003a). 

The European Commission concluded that however reforms were started, it was impossible to 

already judge its effect  on the functioning of the judiciary (European Commission, 2002b). The 
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European Council concluded that all CEE countries except Bulgaria and Romania were ready to 

join the EU in 2004. Because compliance of Bulgaria and Romania was not sufficient, they were 

left out of the enlargement round. Instead, the Council adopted a revised pre-accession strategy 

(European Council, 2002).

 The revised pre-accession strategy contained roadmaps for Bulgaria and Romania with 

priorities to focus on in order to be considered for EU member. The Commission concluded that 

although progress was made, the judicial system remained weak and there was little concrete 

change in its functioning. However, the Commission did not specify  concrete benchmarks for 

Bulgaria and Romania to comply with. The only  conditions specified in the roadmap were: “They 

will have to pay particular attention to putting in place adequate administrative structures, to 

reforming judicial systems and the civil service.” Concerning financial support the Commission 

promised to increase funding by means of the PHARE programme (European Commission, 2002c). 

Towards the end of the negotiations: delays in reform

The European Commission noticed in 2003 that judicial reform suffered from delays (European 

Commission, 2003). The Constitutional Court in Bulgaria, which established itself as the only 

legitimate body entitled to interpret and enforce constitutional amendments (Freedom House, 2004)  

declared certain provisions of new laws on the judiciary to be unconstitutional. The Constitutional 

Court also issued different interpretations for the planned amendments to the new Constitution. The 

Court argued that modifications to the state structure could only be adopted by a Grand National 

Assembly which required new elections to be held. This caused delays in the reform process. 

Special parliamentary procedures were needed to to make sure the constitutional amendments could 

be adopted. Though Bulgaria did not show compliance on all criteria in the judiciary, the 

Commission noticed that compared to the 1997 opinion substantial progress was made. 

Furthermore, the Commission stated that: “the objective is to welcome Bulgaria as a member in 

2007. The time scale for the implementation of commitments made by Bulgaria takes account of this 

perspective” (European Commission, 2003, p. 5). This indicated that  Bulgaria became close to 

completing the negotiations. 

7.4.2 Croatia

Start negotiations

Negotiations about EU membership were planned to begin on the 17th of March, 2005. However, 

on the 16th of March, during a European Council meeting, the Council decided that Croatia did not 
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cooperate with the ICTY in the Hague. Biggest concern was that war crime victim general Ante 

Gotovina was still not found and delivered to the ICTY.  The Council stated that negotiations could 

start as soon as was noticed that Croatia cooperated fully with the ICTY (European Council, 

2005a). A few months later, Chief Prosecutor of the ICTY Carla Del Ponte stated that more 

commitment was noticed of Croatia’s cooperation with the ICTY. The Council therefore decided in 

October 2005 that  accession negotiations could start (European Council, 2005b). In December 

2005, general Gotovina got captured on the Spanish Island Tenerife. Though the Spanish police 

arrested him, it later became clear that the Croatian authorities gave the necessary information to 

locate the general (Guardian, 2005). The capture of General Gotovina was received with large 

protests in Croatian public opinion. Thousands of people protested against the delivery  of the 

general to the ICTY (New York Times, 2005). Public opinion in Croatia turned against the EU. In 

the spring of 2006, support for the EU was 34% (European Commission, 2007b).

Inefficiency in the judiciary

In its first monitoring report during the negotiations, the European Commission stated that Croatia 

had not made significant improvements in key areas of the judiciary. Courts were still highly 

inefficient and backlogs increased to 1,6 million compared to 1,3 million in the 2004 opinion. 

Problems remained with the selection and training of judges and enforcement of judgements. The 

Commission stressed the importance of solving these issues: “A coherent long-term strategy to 

tackle systemic problems is crucial if the goal of an independent, reliable, transparent and efficient 

judicial system is to be achieved.” A positive step  was the adoption of a comprehensive judicial 

reform strategy by  the Croatian government and the establishment of a judicial academy. The latter 

however, was not operational yet. Concerning judicial reform, the Commission demanded: “ full 

commitment to its implementation and financing as well as the establishment of precise deadlines, 

which are currently missing from the Action Plan accompanying the strategy” (European 

Commission, 2005a, p.15). Freedom House reported in 2005 that the state of the judiciary was 

Croatia’s main social problem and reducing backlogs, increasing efficiency and provide better 

training for judges should receive the highest priority in the EU accession process (Freedom House, 

2005a). The organization for Security  and Co-operation in Europe (OSCE) reviewed court  decisions 

of the European Court of Human Rights and concluded that the ECHR handled 157 cases in 2005 

concerning mostly  the rights to fair trail, the lack of access to court and delays in the execution of 

court decisions (OSCE, 2005, p. 1). 
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 The first attempts to reform the judiciary started in 2006. The European Commission 

reported slight  improvement in reducing backlogs and enforcement of cases. The total budget for 

the judiciary increased with 8% and the judicial academy budget was doubled. Furthermore, the 

Croatian government started with implementing a judicial reform strategy (European Commission, 

2006). The Ministry of Justice increased efforts to improve access to justice. A new law on legal aid 

was drafted and was constructed with aid from NGO’s and experts from the Council of Europe 

(Freedom House, 2006). 

 The first concrete results of the judicial reforms became visible in 2007 when the European 

Commission noticed that new procedures were operational for the selection of judges. Serious 

efforts were made to reduce the backlog in cases which was reduced to 1 million compared to 1,6 

million in 2003. The majority of issues was covered by the new judicial reform strategy of which 

the implementation continued in 2007 (European Commission, 2007a). The success of the judicial 

reform relied on the adoption of the new GAPA (General Administrative Procedure Act). The 

GAPA covered much of the legal regulation of administrative procedures and had a profound effect 

on lawyers and civil servants. The complex administrative procedural law made legislative changes 

difficult to achieve in Croatia. The urgency  for adopting the new GAPA was high therefore (ReSPA, 

2013, p. 3). However, the adoption of the GAPA was problematic because of three reasons: firstly, 

the person in charge of the draft GAPA, the State Secretary, was a judge educated under the socialist 

regime. Therefore, he was very conservative and not willing to change the administrative system. 

This made him a natural veto player. The working group he established that was concerned with 

drafting the new GAPA, consisted mainly  of like-minded traditionalists. Secondly, the draft law was 

submitted to the government in July 2007, just  before the elections. The government did not want to 

upset its party clients in the public administration and judiciary and had therefore a large interest  in 

delaying the adoption. Thirdly, the administrative capacity  of the Ministry of Justice was too 

inefficient and weak for incorporating the whole new body of legislation (European Commission, 

2007b). This caused severe delays in the adoption of the GAPA. It took until 2009 before the 

GAPA was completely adopted (Chatzigiagkou, 2010, p. 175). 

Revised Accession Partnership 

Following the conclusions in the 2007 monitoring report (European Commission, 2007a) the 

European Council decided to revise the principles, priorities and conditions of Croatia’s accession 

with a ‘revised accession partnership’. This document identified new as well as remaining priorities 
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for action. These priorities were incorporated in the partnership as explicit conditions and 

benchmarks. Concerning the judiciary these were: 

1. the implementation of the judicial reform strategy;

2. full cooperation with the ICTY; 

3. substantially reducing of backlogs and acceptable court proceedings

4. reorganization of the court system;

5. transparent recruitment and selection of judges;

6. measures to ensure proper and full execution of court rulings (European Council, 2008).

Instrument for pre-accession assistance (IPA)

In 2007 the Instrument for pre-accession assistance (IPA) came into force. This program, which 

replaced earlier pre-accession assistance programs (PHARE, SAPARD, ISPA, CARDS) offered 

assistance to countries engaged in the accession process. The IPA supported the accession process 

and implementation of EU law by offering support programs aimed at specific features of 

accession. One of the main objectives of the IPA was to transfer know-how and expertise to 

countries in the pre-accession phase. Part of the fundings under IPA consisted of bilateral projects in 

which organizations from existing EU member states provided assistance to candidate members 

(European Council, 2006). For Croatia, the total amount of financial assistance increased with 50% 

in 2008 to a total of 150 million annually (European Commission, 2008, p. 6). 

 In 2009, the first results of reforms in Croatia became visible. The Croatian parliament 

adopted the GAPA in September 2009 (OECD, 2009, p.1) and the judicial reform strategy 

continued to be implemented. Furthermore, backlogs were reduced to 800,000 and Croatia was 

active in prosecuting domestic war crimes. Problems remained in the selection procedure for judges 

which lacked transparency. The judicial training was not on the professional level required and the 

judicial academy was still understaffed. The judiciary remained to be very inefficient and  

independency  was not guaranteed (European Commission, 2009). OECD reported that the 

implementation of the judicial reform strategy and the GAPA were relevant steps in the 

development of the Croatian legal administrative framework. If these reforms were implemented 

successfully, this could lead to improvements in the efficiency  of the judiciary and a significant 

decline in the amount of backlogs (OECD, 2009). 
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Towards the end of the negotiations

Though public support for reforms was low in 2010, Croatia continued to meet the requirements set 

by the EU. A new training and examination system for judges was implemented which contributed 

to increased professionalism and independence of judges (OECD, 2010). The European 

Commission concluded in 2010 that the Ministry of Justice underwent major changes making it a 

more efficient institution. Croatia continued to reduce the backlog by another 10% during 2010. The 

judicial academy became a professional institution with sufficient budget and staff. Problems 

remained in the prosecution of domestic war crimes, excessive length of court  proceedings and the 

enforcement of court decisions (European Commission, 2010a, p. 46-50). FreedomHouse reported 

more critically  about Croatia’s progress. The most  significant  areas of reform were those connected 

to EU demands. There were still cases in which judicial independence from political pressure was 

in doubt. The functioning of the judiciary remained inefficient according to FreedomHouse due to 

slow reforms and corruption (FreedomHouse, 2011). Despite compliance was not fully achieved, 

the Commission concluded that Croatia sufficiently implemented legislation so that the negotiations 

could enter their final phase (European Commission, 2010a, p. 5).

7.4.3 Comparison

Dependent variable: compliance

During the negotiations stage, the differences in compliance between Bulgaria and Croatia are 

clearly  visible (table 7.1 and table 7.2). While Bulgaria only showed compliance on 1 criterium 

(table 7.1), Croatia almost achieved full compliance. According to WorldBank (7.2) Bulgaria made 

more progress than Croatia. The state of Croatia’s judiciary however, was still much better than in 

Bulgaria.

Conditionality

In Bulgaria, credible conditionality was present. The European Commission excluded Bulgaria (and 

Romania) from the accession round in 2004 with the other CEE countries. This was a clear signal 

that the EU wanted Bulgaria to comply  with its conditions. Its effect on Bulgaria’s compliance was 

limited though. In the Croatian case, the European Commission was very clear in demanding 

reforms (see: inefficiency  in the judiciary). Concerning judicial reform, the Commission set clear 

and binding rules for Croatia to comply  with. This indicates that ‘determinate’ conditions were 

present. Furthermore, the Revised Accession Partnership that was adopted in 2007 is a clear 

example of determinate conditions. The Council stated clear demands and benchmarks for Croatia 
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to fulfill in order to successfully end the negotiations. These clear demands were not present in 

Bulgaria. The Revised Accession Partnership that the European Council adopted did not contain 

such clear and determinate conditions as in Croatia. It seems therefore, that the EU learned from the 

Bulgarian case and became more precise in demanding reforms from Croatia. In both countries new 

conditions were set during the negotiations stage. In Bulgaria however, these conditions were far 

less determinate than in Croatia. Furthermore, the Commission concluded that Croatia met the 

conditions which were set in the Revised Accession Partnership. Therefore, it can be concluded that 

stricter conditionality in Croatia led to more compliance.

Veto players

Evidence can be found for the presence of veto players in Bulgaria. The Public Prosecutor was able 

to block reforms. Because it was barely possible to hold him accountable for his actions, this 

blockade could not be removed. The Public Prosecutor can therefore be marked as a veto player. In 

Croatia, an important  veto player, the State Secretary, was present. He had a negative opinion about  

the new GAPA. Because the State Secretary had the authority to establish the working group 

concerned with drafting the GAPA he used the opportunity  to install like-minded people in the 

workgroup. As a result, the GAPA suffered from considerable delays. Therefore, the State Secretary 

can be marked as a veto player. However, he was only able to delay this specific reform package. 

Despite his resistance, the GAPA was adopted in 2009. The effect of the State Secretary  on 

Croatia’s compliance as a whole has been limited therefore. 

Financial resources

No evidence is found for increased compliance because of more financial resources. Though the 

pre-accession funding increased for Croatia it was almost on the same level as in Bulgaria (around 

150 million annually).

Bureaucratic efficiency

In Bulgaria, the judiciary  operated in a highly inefficient manner. In 2002, a lot  of courts still did 

not possess computers to do their administrative work. This caused inefficiency in the courts and 

the large amount of backlogs. Therefore, bureaucratic inefficiency was present and this led to 

noncompliance. Also in Croatia, despite the critique by the Commission, OECD, ICJ and Freedom 

House about the large amount of backlogs, the problem of inefficiency in the bureaucracy was not 

solved. By 2005, the amount of backlogs was increased instead of decreased. The introduction of 

GAPA was necessary for successfully introducing new legislation in the Croatian judiciary. The old 
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GAPA was a time-consuming and inefficient mechanism. This points to a relationship between 

inefficiency in the bureaucracy  and lacking compliance. Without the GAPA, important EU 

legislation could not be implemented effectively. After the introduction of the GAPA, the amount of 

backlogs started to decrease. This indicates that the court system was operating more efficiently 

than before and thus, bureaucratic efficiency led to compliance.

Political culture

For the variable political culture no evidence can be found. Lampinen and Uusikyla (2006, p. 249) 

also note that the NGO sector is part of the civil society. When this society expects reform, a 

government is more willing to implement it. This NGO sector barely existed in Bulgaria. This 

however, overlaps with the independent variable ‘social learning’. In Croatia, support  for the EU 

dropped to a minimum after the capture of war hero General Gotovina. However, compliance 

continued to increase. The opposite was true in Bulgaria. A pro-European government was voted in 

the elections. This government had high ambitions regarding to the reforms in the judiciary. These 

reforms however, did not succeed. It can therefore be concluded that political culture had no 

influence on compliance in Bulgaria and Croatia.

Social learning

In Bulgaria social learning was barely  present. The NGO sector was highly underdeveloped and the 

Bulgarian constitution prevented NGO’s from pursuing political goals. Furthermore, partnerships 

between the government and NGO’s did not exist. NGO’s were not asked to provide advice on new 

laws. In Croatia however, evidence can be found that social learning was increasingly present. The 

new law on legal aid was drafted with aid from NGO’s and experts from the Council of Europe. 

Consulting these experts indicates that preferences and expertise was transferred to national 

officials. In Croatia, indicators are present that social learning led to more compliance after the 

revised accession partnership was adopted in 2007 (European Council, 2008). The pre-accession 

assistance projects can be seen as a form of social learning. Experts from member states transfer 

know-how and expertise to candidate members. The candidate members are being exposed to social 

learning by adopting these new principles and implementing them by creating new policy adjusted 

to EU standards. The IPA program, aimed at providing better (financial) assistance to Croatia, led to 

increased pre-accession funding. The European Court of Auditors concluded in 2011 that the EU’s 

pre-accession assistance significantly  contributed to Croatia’s progress in complying with EU 

conditions (ECA, 2011, p. 30). The IPA program was only  initiated for Croatia and did not exist yet 

for Bulgaria. Social learning therefore, was less present in Bulgaria than in Croatia. 
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7.5 Completing negotiations

7.5.1 Bulgaria

Towards the end of the negotiations

While getting closer to the end of the negotiations stage, large deficiencies still existed in the 

Bulgarian judiciary. Freedom House concluded in 2004 that the judicial system remained a pressing 

problem for Bulgarian society. Inefficient  and slow procedures and a lack of accountability and 

transparency characterized the judicial system. Important changes to the Constitution were needed. 

Political consensus about the need of these reforms grew but the legislation still had to be drafted 

(Freedom House, 2005b). A group of NGO’s reported in 2004 that  respect for human rights in 

Bulgaria was very  limited. Access to justice was in most of the cases not  available and the judicial 

system was unable to properly investigate human rights violences (NGO’s Bulgaria, 2004).

 In its last monitoring report before closing the accession negotiations, the European 

Commission concluded that on almost all field Bulgaria had shown progress. Important laws were 

adopted which proved that Bulgaria was on track in meeting its commitments. However, significant 

efforts were still needed to change the functioning of the judicial system in practice. Some priorities 

of the judicial reform strategy were only implemented partially. Though compliance was not 

achieved, the Commission expected Bulgaria to reach compliance before the actual accession would 

take place. The negotiations therefore, could be concluded (European Commission, 2003). Public 

support for EU membership was very  much in favor of joining the EU. In 2004 more than 60% of 

Bulgaria’s population was in favor of accession (European Commission, 2005b, p. 71). 

Opinion on membership and signing treaty

Before the signing of the treaty, the European Commission released its final progress report on 

Bulgaria’s compliance. The Commission concluded that Bulgaria continued its reform progress in 

the area of the judiciary. However, on all fields in the judiciary  increased reform efforts were 

needed: the budget was insufficient, working conditions for judges were difficult, judicial 

proceedings were lengthy, and judgements were poorly executed. Despite the severe critique on the 

functioning of the judiciary, the Commission concluded that the Accession Treaty could be signed. 

On the 25th of April 2005 Bulgaria, together with Romania, signed the Accession Treaty  with the 

EU member states (European Union, 2005)
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7.5.2 Croatia

Towards the end of the negotiations

In November 2010 the European Commission presented its enlargement strategy. The Strategy 

contained the progress of all acceding countries and the main challenges that were lying ahead of 

these enlargements. For Croatia, the Commission provided explicit  benchmarks that had to be met 

before closing the negotiations stage. Concerning the judiciary these were:

• “Croatia updates its Judicial Reform Strategy and Action Plan and ensures effective 

implementation.”

• “Croatia strengthens the independence, accountability, impartiality and  professionalism of the 
judiciary.”

• “Croatia improves the efficiency of the judiciary.”

• “Croatia improves the handling of domestic war crimes cases.”

 Before delivering its final opinion on Croatian EU membership, the Commission drafted an 

interim monitoring report on Croatia’s efforts to comply with criteria in the field of the judiciary. In 

this report, the Commission assessed Croatia’s performance on the benchmarks that  were set in the  

previously  mentioned enlargement strategy. The Commission stated that Croatia: continued to 

implement the judicial reform strategy, undertook numerous measured to ensure independence, 

accountability and transparency in the judiciary, further improved backlogs in cases and made 

progress in cooperating with the ICTY and prosecuting domestic war crimes (European 

Commission, 2011d). 

 Though the Commission seemed to be fairly satisfied with Croatia’s efforts in complying 

with EU criteria in the judiciary, domestic NGO’s were more critical. A group of NGO’s called the 

‘CSO’ (Civil Society Organizations) drafted a joint opinion on Croatia’s compliance in the area of 

the judiciary. Their opinion stated that accountability and transparency had been very limited in the 

judiciary  and that timely and effective assess to justice had been lacking. Furthermore, the 

prosecution of war crimes was limited to low-ranking officials (CSO, 2011). The NGO’s were 

backed in their opinion by  Freedom House which acknowledged the Commission’s conclusions on 

Croatia’s compliance, though stated that large efforts were still necessary. Especially  the 
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prosecution of domestic war crimes overshadowed Croatia’s compliance with EU criteria and 

revealed a persistent weakness in the judiciary system (Freedom House, 2012).

Opinion on membership and signing of the Treaty

Despite the serious critique of the Croatian civil society organizations, the Commission concluded 

in its 2011 opinion that Croatia reached a ‘high level of preparedness’ for membership of the EU. 

Continued progress was needed in maintaining efforts to align with the acquis and strengthen 

administrative capacity. The Commission decided to continue monitoring Croatia’s efforts in the 

area of the judiciary. The Commission concluded with a favorable opinion on Croatian membership 

of the EU, meaning that the Accession Treaty could be drafted (European Commission, 2011c). 

Public opinion in Croatia was very skeptical towards EU membership, only 27% supported 

Croatia’s membership (European Commission, 2010b).

 Before the signing of the Accession Treaty the Commission released one more monitoring 

report in October 2011. In this report, the Commission stated that substantial progress was made in 

the area of the judiciary. Compliance was on a high level, however, Croatia needed to pay constant 

attention to the reduction of backlogs, ensuring independence, accountability, access to justice and 

effective enforcement and prosecution of domestic war crimes (European Commission, 2011e). In 

A European Council meeting on the 7th of November 2011 the Council accepted the Commission’s 

opinion and signed the Treaty of Accession with Croatia (European Council, 2011). 

7.5.3 Comparison

Dependent variable: compliance

The WorldBank’s assessment on the functioning of the rule of law (table 7.2) indicates that Bulgaria 

performed worse than a year earlier. The Commission’s evaluation (table 7.1) did notice some 

progress but full compliance was not achieved. In the Croatian case however, compliance 

performance was already  on a high level at the end of the negotiations stage. Between the end of the 

negotiations and the signing of the Treaty therefore, not much progress is observed.

Conditionality

Compared to Bulgaria, the conditions for membership  were more determinate for Croatia. The 

enlargement strategy, adopted in 2010, consisted of clear benchmarks for Croatia to fulfill in order 

to sign the Accession Treaty. For Bulgaria such an enlargement strategy did not exist. The ‘interim 

monitoring report’ which was issued for Croatia indicated that conditionality was credible in the 
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Croatian case. The conditions set in the enlargement strategy were followed up by a report 

specifically dedicated to benchmarking whether Croatia met these conditions. It  seems therefore, 

that the providence of those benchmarks and the determinacy of those conditions led to strict 

criteria that Croatia had to fulfill in order to receive the positive opinion. In Bulgaria, both 

determinate and credible conditions were absent. Croatia succeeded in fulfilling the criteria 

mentioned in the enlargement strategy in contrast with Bulgaria that failed to comply on almost all 

fronts. It can therefore be concluded that stricter applied conditionality in Croatia led to more 

compliance. 

Veto players

In Bulgaria, delays in reform were caused by the Constitutional Court. Though this is an institution 

and not a person, the Court was able to cause severe delays in the adoption of amendments to the 

constitution. Even at the end of the negotiations stage, important  reform plans were still not 

adopted. Though specific persons within the court are not specified, this problem points to the 

existence of veto players. In the Croatian case no further evidence is found for the presence of veto 

players.

Financial resources

No further evidence is found for an effect of financial resources on compliance Financial aid 

programs continued on the same level for both countries. In the Bulgarian case, no evidence is 

found that pre-accession funding led to compliance.

Bureaucratic efficiency

The Commission did not  notice any progress in the area of the judiciary in Bulgaria. It can be 

assumed therefore, that the bureaucracy was still functioning in an inefficient manner. In the 

Croatian case, no further evidence is found that compliance lacked because of inefficiency. No 

critique is found in progress reports or reports from NGO’s pointing to inefficiency in the 

bureaucracy. However, backlogs were further decreased which indicates that court proceedings 

were handled more efficiently. This indicates that an efficient bureaucracy led to a higher amount of 

compliance in Croatia.
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Political culture

No evidence is found for a positive effect of political culture on compliance. Public support  for 

membership of the EU was twice as high in Bulgaria than in Croatia and the point the Accession 

Treaty was signed. Compliance however, barely improved in Bulgaria. 

Social learning

No further evidence is found for social learning. For Croatia however, support programs continued 

to exist  during the pre-accession phase with an average of 150 million annually. Though there are 

no specific reports pointing to the presence of social learning, it can be assumed that this continued 

on the same level as during the negotiations. For Bulgaria no evidence is found that social learning 

increased.

7.6 Results and integration with quantitative analysis
This chapter has provided the final results of this study. The relationships that are found in the 

quantitative analysis of this study  have been further analyzed and explained in this qualitative 

analysis. Support is found for conditionality, social learning and bureaucratic efficiency. The 

strongest evidence is found for the combination of credible conditionality  and determinate 

conditions. It seems that this combination had a profound effect on Croatia’s compliance with EU 

conditions in the area of the judiciary. The results of this qualitative phase can now be further 

integrated into the results of the quantitative phase. This section further compares and discusses the 

results of both analyses. Each variable is discussed separately. The hypothesis belonging to that 

variable is rejected or not rejected. Table 7.3 provides an overview of the hypotheses. 

Conditionality

Expected was, that  conditionality  plays a crucial role in the success of country’s pre-accession 

compliance performance. Support for this has been found in both the quantitative and the qualitative 

phase. Most evidence is found for a combination of credible conditionality and determinate 

conditions. The quantitive analyses focused on credibility of conditionality and proved that 

increased credibility  leads to better compliance performance. In the qualitative analysis this result is 

further explained. A large difference between Croatia and Bulgaria is that the EU adopted several 

documents for Croatia in which it stated clear benchmarks for Croatia to fulfill. The Revised 

Accession Partnership for example, consisted of benchmarks in the area of the judiciary and was 

later followed up by a specific ‘interim report on the judiciary’ in which Croatia’s performance on 

these benchmarks was evaluated. For Bulgaria, the EU also revised the pre-accession strategy. 
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However, the conditions set for Bulgaria were only defined in broad terms. Because Croatia 

succeeded and Bulgaria failed to comply with these conditions, it can be concluded that 

conditionality was applied stricter to Croatia and this led to a higher amount of compliance. 

Therefore, hypothesis 1 is not rejected.

Veto players

For the variable of ‘veto players’ the quantitative analysis did not find a significant relationship. The 

quantitative analysis only pointed to the direction of the relationship which was as expected as in 

the hypothesis. The qualitative analysis has found support for the presence of veto players. This 

effect however, was only present for specific reform programs and not for compliance as a whole. 

No evidence is found therefore, that veto players existed that were able to delay or block the whole 

package of reforms related to the judiciary. Therefore, hypothesis 2 is rejected.

Financial resources

Financial resources has no effect on compliance. Neither in the quantitative, nor in the qualitative 

phase, evidence is found for a possible effect. Both the strength of the economy as well as pre-

accession funding is taken into account to find evidence. What might be of importance, is the way 

pre-accession funding is organized. In Croatia, a large restructuring took place with the IPA 

program. Financial aid might have been distributed more effectively in Croatia than in Bulgaria. 

This however, points rather to increased bureaucratic efficiency than to financial resources. 

Therefore, hypothesis 3 is rejected.

Bureaucratic efficiency

In the quantitative analysis no significant  evidence is found for a positive relation between 

bureaucratic efficiency and compliance performance. The direction of the relationship  however, 

indicated that more bureaucratic efficiency led to more compliance. In the qualitative analysis, 

much support is found for this relationship. In both Bulgaria and Croatia, compliance was lacking 

because of slow procedures in the judiciary and a lack of personnel resources. In Bulgaria, no 

significant developments took place that made the bureaucracy more efficient. In Croatia however, 

after adopting a reform package in the public administration, compliance started to increase. The 

judiciary  became more efficient after the introduction of the GAPA (General Administrative 

Procedures Act). This questions the validity of the quantitative analysis. The problem may lie in the 

quantitative operationalization of bureaucratic efficiency. Perhaps, also a lack of data plays part. 

Figures on bureaucratic efficiency were not  available for every  year in the pre-accession process. 
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On the other side, the qualitative analysis has mostly revealed bureaucratic inefficiency  in the 

judiciary  system and not in the public administration as a whole. This lack of inefficiency is also a 

lack of compliance according to the criteria used to measure compliance. Therefore, noncompliance 

and bureaucratic inefficiency  overlap  each other in the qualitative analysis and this explains why the 

qualitative analysis has revealed more evidence for the effect of bureaucratic efficiency. However, 

because reforms in the public administration led to a more efficient judiciary in Croatia, and in 

Bulgaria these reforms were not implemented nor any developments in the efficiency  of the 

judiciary  took place, it can be concluded that more bureaucratic efficiency led to better compliance 

performance in Croatia. Therefore, hypothesis 4 is not rejected.

Political culture

A positive relationship  between political culture and compliance has not been found. The 

quantitative analysis did not reveal any evidence for this. In the qualitative analysis it appeared that 

also in times of low public support for the EU, compliance continued to increase in Croatia. 

Furthermore, public support was higher in Bulgaria than in Croatia during the whole process of 

accession negotiations. This however, did not have an effect on compliance in Bulgaria. Even when 

a pro-European government came into office in Bulgaria, no significant developments in 

compliance took place. Therefore, hypothesis 5 is rejected.

Social learning

Evidence is found for a positive effect of social learning. The quantitative analysis identified a 

significant positive relation between social learning and increased compliance performance. In the 

qualitative analysis this results if further explained: the NGO sector in Bulgaria was highly 

underdeveloped. Also the legal structure for NGO’s was limited to non-political activities. 

Furthermore, NGO’s were not consulted when new laws had to be designed. In Croatia on the other 

side, the NGO sector was well established and NGO’s were often consulted in the creation of draft 

laws. Croatia also benefited from more professional EU expertise during the pre-accession phase. It 

seems therefore, that a good environment for social learning and more international expertise that 

advices in adopting EU legislation is an important predictor for compliance. Therefore, hypothesis 6 

is not rejected.
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Table 7.3 Hypotheses

Hypothesis
1. Not rejected: Conditionality The stricter conditionality is applied, the higher the amount of compliance 

with the Copenhagen Criteria in the area of the judiciary in the pre-

accession phase.
2. Rejected: Veto players The higher the amount of veto players, the lower the amount of compliance 

with the Copenhagen Criteria in the area of the judiciary in the pre-

accession phase.
3. Rejected: Financial 
resources

The greater the financial  resources available in a country, the higher the 

amount of compliance with the Copenhagen Criteria in the area of the 
judiciary in the pre-accession phase.

4. Not rejected: Bureaucratic 
efficiency

The higher the bureaucratic efficiency in a country the higher the amount 

of compliance with the Copenhagen Criteria in the area of the judiciary in 
the pre-accession phase.

5. Rejected: Political culture The more a political  culture is positive towards the EU the higher the 

amount of compliance with the Copenhagen Criteria in the area of the 
judiciary in the pre-accession phase.

6. Not rejected: Social learning The more a country is influenced by social  learning the higher the amount 

of compliance with the Copenhagen Criteria in the area of the judiciary in 
the pre-accession phase.

7.7 Conclusion
Political culture, financial resources and veto players have not proven to be predictors of 

(non)compliance in this study. Some evidence is found for the negative influence of veto players in 

Bulgaria and Croatia. This however, was only  applicable to specific parts of policy. No evidence for 

veto players is found that  had an effect on compliance as a whole. It  appeared that credible 

conditionality  together with determinate conditions, had a positive effect on Croatia’s compliance 

performance. In Bulgaria, no determinate conditions nor credible conditionality was present. Social 

learning also explains variance in compliance performance. The legal and practical environment for 

the NGO sector was much more favorable in Croatia than in Bulgaria. NGO’s in Croatia were less 

restricted in their activities compared to Bulgaria and were often consulted in the creation of policy 

and laws. Lastly, bureaucratic efficiency  is an important predictor for compliance performance. 

Bureaucratic efficiency did not improve in Bulgaria in contrast to Croatia were the government 

succeeded in implementing efficiency reforms which led to better compliance results in the 

judiciary. In the next chapter the answer to the research question is provided together with a 

reflection on the main theoretical, empirical and practical implications of this study for the research 

field on compliance and pre-accession policy of the European Union. 
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Chapter 8 - Conclusion
8.1 Introduction
The previous chapter discussed and integrated the empirical results of the quantitative and 

qualitative analysis. In this chapter the answer to the research question is provided. Furthermore, the 

contribution of this study to the research field on compliance is discussed as well as the 

implications of this study for future pre-accession policy. 

 

8.2 Findings
So far, this study is the first mixed methods attempt to explain variance in compliance performance 

between candidate members. The approach in this study was to make a comprehensive attempt to 

answer the research question. From an empirical point of view, this research has used both 

quantitative as well as qualitative methods to analyze the variance in compliance performance.

  In the quantitative analysis, twelve countries were incorporated on which the independent 

variables: conditionality, veto players, financial resources, bureaucratic efficiency, political culture 

and social learning were tested on the dependent variable: compliance. Two variables proved 

significant predictors of the variance in compliance in the statistical model: conditionality  and 

social learning. 

 After the quantitative analysis a qualitative phase followed which consisted of a process 

tracing analysis focused on two countries. Bulgaria and Croatia were selected for the qualitative 

analysis. The qualitative analysis in the first place explained the quantitative results by revealing the 

process that led to the effect of the independent variables on the amounts of compliance in Bulgaria 

and Croatia. Furthermore, the qualitative analysis complemented the operationalization of the 

independent variables by measuring aspects that were impossible to capture in quantitative terms. 

The qualitative analysis revealed that the way in which conditionality has been applied, differed 

between Bulgaria and Croatia. It appeared that credible conditionality  together with determinate 

conditions, had a positive effect on Croatia’s compliance performance. In Bulgaria, no determinate 

conditions nor credible conditionality  was present. Social learning also explained the variance in 

compliance performance between Bulgaria and Croatia. The legal and practical environment for the 

NGO sector was much more favorable in Croatia than in Bulgaria. NGO’s in Croatia were less 

restricted in their activities and more often consulted in the creation of policy and laws compared to 

Bulgaria. Lastly, bureaucratic efficiency is an important predictor for compliance performance. 
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Bureaucratic efficiency did not improve in Bulgaria in contrast to Croatia were the government 

succeeded in implementing efficiency reforms which led to better compliance results in the 

judiciary. Concluding, an efficient bureaucracy with an environment in which social learning can 

easily take place, together with determinate and credible conditions explains much of the variance 

in compliance performance between countries.

8.3 Earlier work
Earlier studies on compliance performance between candidate members are performed by Hill and 

Knill (2006) and Böhmelt and Freyburg (2012). The analysis of Hill and Knill (2006) measures 

compliance in the acquis communautaire as a whole in contrast  to the focus on the judiciary in this 

study. They find no evidence for a negative effect of veto players. They do find a significant 

positive relationship between bureaucratic efficiency and compliance. Their operationalization of 

bureaucratic efficiency though, differs from the one used in this study. Their approach is more 

aimed at transparency  and accountability rather than the actual effectiveness and efficiency of 

policy implementation. Böhmelt and Freyburg (2012) find evidence for credibility of conditionality. 

Furthermore, they find evidence for the negative influence of ‘financial capabilities’ on compliance. 

This indicator proved nonsignificant in the model used in this study. The study  of Böhmelt and 

Freyburg (2012) however, used a different statistical technique (General Additive Model). A reason 

for the negative influence of financial capabilities could lie in the strengthening of the bargaining 

position of the candidate member. A stronger economy is less dependent on aid programs from the 

EU and has therefore less incentives to comply with EU conditions. 

8.4 Contribution and implications of this study
The goal of this research is to contribute to the theoretical debate about pre-accession compliance 

performance in academic literature in general and the empirical stock of knowledge about the 

effects of domestic variables and conditionality in particular. 

 This study has revealed important insights for the study of compliance. The comprehensive 

approach enabled this study to deduct variables from three different schools of thinking: 

rationalism, management and constructivism. Three variables, all from a different school, have 

proven to be predictors of compliance performance: conditionality (rationalism), bureaucratic 

efficiency (management) and social learning (constructivism). This proves that none of the schools 

is irrelevant in explaining compliance performance and it encourages scholars of the study of 

compliance to include variables from different schools in their studies. Furthermore, in the 
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introduction of this research some authors are cited that argue that, because of the unsuccessful 

accession of Bulgaria and Romania, the conditionality  thesis lost its explanatory  value. This 

research however, has proven the conditionality  thesis to be still relevant. It has shown that the way 

in which conditionality has been applied, differed between Bulgaria and Croatia. More credible 

conditionality  and more determinate conditions were present in Croatia compared to Bulgaria. This 

also proves that the explanatory value of conditionality should not be underestimated and 

encourages scholars not to solely focus on domestic variables when explaining (non)compliance. 

 This study also has important practical implications for the policy  applied to future 

candidate members. Providing explicit  benchmarks to fulfill may be more effective than just 

demanding to fulfill the Copenhagen Criteria. The social learning environment is also an important 

factor that has to be taken into consideration. Efforts to improve legislation for NGO’s and 

encourage governments to consult NGO’s could have great value for the success of compliance. A 

developed NGO sector which is often consulted for the creation of laws and policy can be a 

predictor of greater compliance. Therefore, the legal environment for NGO’s should become part of 

the acquis communautaire.

 A mixed methods design is applied to conduct this study. The mixed methods approach 

enabled this study to conduct  both quantitative as well as qualitative analysis within the time period 

of seven months. The quantitative analysis is performed by using multiple regression. In order to 

create enough cases for performing multiple regression, time series data are used. Progress reports 

for each country are analyzed for each year in the pre-accession progress.  The qualitative analysis 

was connected to the quantitative analysis. The latter is performed by means of process tracing. 

Designing the process tracing analysis encountered difficulties because the empirical tests which 

are dominating in process tracing literature assume a stable outcome in which explanations are rival 

to each other (Van Elvera, 1997). These assumptions were not present in this study which made it 

impossible to conduct  these tests. An adjusted form of process tracing has been performed 

therefore, in which the independent variables have been operationalized in a way that what was 

expected to be observed if the hypothesis was true, was described in the operationalization. Though 

this had a negative implication for construct validity, the analysis provided enough evidence to 

sustain three hypotheses. Future scholars should explore the possibility of nested analysis 

(Lieberman, 2005). This mixed method approach also combines quantitative and qualitative 

methods and is especially  useful in cross-country research in which a small number of cases is 

analyzed (Lieberman, 2005, p. 436-437). Case selection for the follow-up analysis in the nested 

analysis approach is based on the scores on the predicted values which made it a less favorable 
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approach for this study. The inclusion of Croatia in the qualitative analysis was a theoretical 

argument rather than an empirical one. 

8.5 Conclusion
Concluding, this thesis has shed new light on the puzzle of explaining varying compliance 

performance. The most important finding is that the conditionality thesis did not lose its explanatory 

leverage and should not be underestimated. Especially in the coming EU accession procedures of 

Western Balkan states (Serbia, Bosnia & Herzegovina, Macedonia, Montenegro, Kosovo), the way 

conditionality  is applied can become an important determinant of the success of their integration. 

Furthermore, the domestic environment, and social learning and bureaucratic efficiency in 

particular, has to be taken into account. Policy implementation can be facilitated when more 

emphasis is paid to improve social learning and bureaucratic efficiency.
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 ANNEXES
Annex 1: Dataset

Country Bureaucratic 
efficiency

Financial 
resources

political 
culture

Conditionality Compliance Social 
learning

Czech Republic 96 0,62 6291,00 43,00 1,00 999,00 0,99
Czech Republic 97 999,00 5771,00 49,00 3,00 2 out of 6 999,00
Czech Republic 98 0,62 6204,00 45,00 3,00 2 out of 6 0,91
Czech Republic 99 999,00 6045,00 64,00 3,00 2 out of 6 999,00
Czech Republic 00 0,62 5725,00 999,00 3,00 3 out of 6 0,68
Czech Republic 01 999,00 6289,00 54,00 3,00 3 out of 6 999,00
Czech Republic 02 0,97 7685,00 50,00 4,00 3 out of 6 0,98
Czech Republic 03 0,89 9336,00 77,30 5,00 4 out of 6 0,97

Annex 2: Descriptives
Groep N Range Minimum Maximum Mean Std. 

Deviation
Variance

C z e c h R e p                 
Conditionality

8 4,00 1,00 5,00 3,125 1,12599 1,268

Compliance 7 2,00 3,00 5,00 3,714 0,75593 0,571

Valid N (listwise) 7

E s t o n i a 
Conditonality

9 4,00 1,00 5,00 2,778 1,30171 1,694

Compliance 7 3,00 3,00 6,00 4,714 1,11270 1,238

Valid N (listwise) 7

L a t v i a 
Conditionality

9 4,00 1,00 5,00 2,556 1,33333 1,778

Compliance 7 3,00 3,00 6,00 3,571 1,13389 1,286

Valid N (listwise) 7

Lithuania
Conditionality

9 4,00 1,00 5,00 2,556 1,33333 1,778

Compliance 7 3,00 2,00 5,00 3,429 0,97590 0,952

Valid N (listwise) 7

Hungary
Conditionality

10 4,00 1,00 5,00 2,6 1,34990 1,822

Compliance 7 4,00 3,00 7,00 5,429 1,39728 1,952
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Groep N Range Minimum Maximum Mean Std. 
Deviation

Variance

Valid N (listwise) 7

Poland
Conditionality

10 4,00 1,00 5,00 2,6 1,34990 1,822

Compliance 7 2,00 2,00 4,00 2,286 0,75593 0,571

Valid N (listwise) 7

Slovenia
Conditionality

8 4,00 1,00 5,00 3 1,19523 1,429

Compliance 7 3,00 3,00 6,00 4,429 1,51186 2,286

Valid N (listwise) 7

S l o v a k i a . 
Conditionality

9 4,00 1,00 5,00 2,556 1,33333 1,778

Compliance 7 2,00 2,00 4,00 2,571 0,78680 0,619

Valid N (listwise) 7

B u l g a r i a . 
Conditionality

11 4,00 1,00 5,00 2,636 1,20605 1,455

Compliance 9 1,00 2,00 3,00 2,1111 0,33333 0,111

Valid N (listwise) 9

Romania. Cond 11 4,00 1,00 5,00 2,636 1,20605 1,455

Compliance 9 2,00 2,00 4,00 2,333 0,70711 0,500

Valid N (listwise) 9

C r o a t i a .  
Conditionality

9 4,00 1,00 5,00 2,889 1,05409 1,111

Compliance 9 4,00 2,00 6,00 3 1,32288 1,750

Valid N (listwise) 9

M o n t e n e g r o . 
Conditionality

5 2,00 1,00 3,00 1,8 0,83666 0,700

Compliance 5 3,00 1,00 4,00 1,8 1,30384 1,700

Valid N (listwise) 5
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Annex 3: Empirical tests for process tracing
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